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STATE OF MAINE 
 

SUPREME JUDICIAL COURT  
Sitting as the Law Court 
Docket No. Ken-25-137 

ANDREW ROBBINS, ET AL.,  
 

Plaintiffs, 
 

v. 
 
STATE OF MAINE, ET AL., 
 

Defendants. 
 

EMERGENCY MOTION:  
Action Requested by June 23, 20251 

APPELLANT STATE OF MAINE’S EMERGENCY MOTION  
TO STAY ALL ACTION IN THE SUPERIOR COURT RELATED  

TO COUNT III WITH INCORPORATED MEMORANDUM OF LAW 
 

Pursuant to Maine Rule of Appellate Procedure 10(a)(4), Appellant State of 

Maine files this Emergency Motion to Stay All Action in the Superior Court Related 

to Count III and Incorporated Memorandum of Law, in light of the State of Maine’s 

appeal of the Superior Court’s March 7, 2025, “Order After Phase One Trial (Counts 

I, III, and V)” (“Post-Trial Order”). 

The State of Maine respectfully requests that the Court confirm that (1) the 

Maine Rule of Appellate Procedure 3(b) automatically prevents the Superior Court 

from taking further action during the pendency of this appeal; or that (2) in the 

alternative this Court should issue a discretionary stay of all Superior Court action 

pending this appeal. 

 
1 If the Court finds it does not have sufficient time to act by June 23, the State of Maine respectfully requests 
that it enter a temporary stay while it considers this filing.  Although the State of Maine is not specifically 
requesting to be heard at oral argument, it would be prepared to answer any questions the Court may have.  
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In accordance with Maine Rule of Appellate Procedure 10(a)(2), undersigned 

counsel affirms that he has informed counsel for all parties of its intent to file this 

Emergency Motion.  Counsel for Petitioner-Plaintiffs (“Petitioners”) has indicated 

that they intend to submit an opposition, indicating that they will oppose it on its 

merits and for it allegedly being untimely.  Counsel for all other parties have 

indicated that they do not intend to take a position on the Emergency Motion and do 

not plan to respond 

Given the press of business of the Office of Attorney General, undersigned 

counsel affirms that he is filing this notice as soon as practicable as to provide 

sufficient notice to the Court and other parties.2   

MEMORANDUM OF LAW 
 

RELEVANT PROCEDURAL BACKGROUND 

 The following is an abbreviated chronology of the filings and events most 

relevant to this Emergency Motion.3  Several parties filed motions for summary 

 
2 To the extent Petitioners intend to argue this filing is untimely, they suffer no prejudice.  Even if it were 
untimely as an Emergency Motion, it would be timely as a standard motion.  Moreover, Petitioners have 
previously  responded to these legal arguments in short order when they were litigated below.  See Exs. C 
& D.  The State of Maine could arguably wait until Monday, June 9 to file this motion, as that is when 
parties will supply the Superior Court with names of individuals asserted to be eligible for habeas relief, 
which the Superior Court will in turn use to determine whether any hearing is still necessary.  See Ex. G at 
2.  However, the State of Maine wanted to file in advance of Monday in order to preserve the full two-week 
response window for other parties as envisioned by the Appellate Rules.  If the Court determines that this 
Emergency Motion is untimely, the State of Maine requests that it be treated as a standard motion.   
 
3 For the Court’s convenience, attached as “Exhibit A,” is an up-to-date Docket Report, which includes 
events that may have taken place since the Record was transmitted to the Law Court.  Copies are attached 
of all potentially relevant filings that have occurred since the State of Maine filed its March 27, 2025 Notice 
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judgment in November 2024.  See Ex. A at 44, Ex. H ¶ 6.  The Superior Court ruled 

on these and other pre-trial motions, in a January 3, 2025 order titled “Combined 

Order on Partially Dispositive Motions” (“Summary Judgment Order”).  See Ex. A 

at 48-49.  A bench trial was held from January 22-24, and post-trial briefing was 

completed February 28. 

 On March 7, 2025, the Superior Court issued a comprehensive Post-Trial 

Order, which contained fact-finding, legal conclusions, and certain relief as a result 

of what occurred at trial.  See Ex. A at 54, Ex. H ¶ 9.  Among the relief issued by the 

Court included a framework for conducting hearings for the purpose of issuing 

individual writs of habeas corpus to eligible Petitioners.  See Post-Trial Order at 40-

42, see also Ex. H ¶ 9.e.  Important features of the framework include a plan for the 

Superior Court to “conduct serval court sessions at several locations in northern, 

central and southern Maine during the month of April 2025,” at which “any Subclass 

member who has been detained and remains detained for more than 14 days after 

their initial appearance or arraignment” would be released.  See Post-Trial Order at 

42.  The order also provided that criminal charges would be dropped for Petitioners 

who do not have an assigned lawyer within 60 days of initial appearance.  Id.   

 
of Appeal.  Finally, attached at Exhibit H is a more detailed chronology of events potentially relevant to 
this Emergency Motion or the merits of the appeal. 
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 Both MCPDS and the State of Maine separately noticed timely appeals on 

March 27.  See Ex. A at 54-55.  After a conference of counsel, Petitioners filed at 

the suggestion of the Superior Court a “Motion to Continue Action on Count III” 

(“Ex. D”).  See also Ex. H ¶¶ 12-14.  On May 7, the Superior Court granted the 

Petitioners’ motion over the State of Maine’s opposition as part of a “Combined 

Order on All Pending Motions” (Ex. F).  See also Ex. H ¶ 16.  However, counsel for 

the State of Maine was not included on the email distribution for the Combined 

Order, nor was it ever received by mail.4  On May 15, the Superior Court issued an 

“Order Scheduling Individual Habeas Corpus Hearings” (Ex. G), setting an initial 

habeas hearing for June 24 and requiring parties to supply a list of people potentially 

eligible for habeas relief by June 9.  On June 6, Sheriffs’ counsel and Petitioners’ 

counsel circulated lists of individuals potentially eligible for habeas relief at the June 

24 hearing, which will presumably be provided to the Superior Court on June 9.5 

LEGAL STANDARD 

 Ordinarily, a party seeking a discretionary stay pending appeal is “subject to 

the same standards for obtaining injunctive relief that are applied in the trial courts.”  

 
4 Superior Court staff provided an electronic copy to counsel for the State of Maine on May 19 after counsel 
reached out upon not being included on an email distribution list for a subsequent May 15 order.  
 
5 As of this date, there appear to be four individuals on the list for the June 24 hearing and one person one 
the list for the July 1 hearing, but it is unclear how many individuals will be eligible for release under the 
Superior Court’s framework.  If at any point it becomes clear to undersigned counsel that either hearing is 
cancel, undersigned counsel will promptly notify the Court via the Clerk’s Office.    
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Nat’l Org. for Marriage v. Comm’n on Govt’l Ethics & Elections, 2015 ME 103, 

¶ 14, 121 A.3d 792 (per curiam) (quoting Maine Appellate Practice § 10.1 at 107-98 

(4th ed. 2013).  Such a party must demonstrate that  

(1) it will suffer irreparable injury if the [stay] is not granted; (2) such 
injury outweighs any harm which granting the [stay] would inflict on 
the other party; (3) it has a likelihood of success on the merits (at most, 
a probability; at least, a substantial possibility); and (4) the public 
interest will not be adversely affected by granting the [stay].   
 

Id. (alterations in original) (quoting Bangor Historic Track, Inc. v. Dep’t of Agric., 

Food & Rural Res., 2003 ME 140, ¶ 1, 837 A.2d 129 (per curiam). 

However, if a party asserts that the trial court failed to properly apply a 

jurisdictional rule, then the Law Court analyzes the rule’s applicability de novo and 

without regard to the traditional injunction test.  See id., ¶¶ 8-12; see also Jones v. 

Sec’y of State, 202 ME 111, ¶¶ 3-4, 238 A.3d 250 (same); cf In re Child of Radience 

K., 2019 ME 73, ¶ 48, 208 A.3d 380 (“After an appeal is filed, ‘the trial court shall 

take no further action pending disposition of the appeal,’ unless either the trial court's 

action is explicitly permitted by Maine Rule of Appellate Procedure [3.]” (cleaned 

up) (quoting Doggett v. Town of Gouldsboro, 2002 ME 175, ¶5, 812 A.2d 256)).   
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ARGUMENT 

 Maine Rule of Appellate Procedure 3(b) should have stayed all action in the 

Superior Court when the State of Maine appealed its March 7 Post-Trial Order.  No 

exception applies regarding Count III.6   

 But even if Appellate Rule 3(b) did not automatically stay all action, the Court 

should issue a stay pursuant to its “inherent authority.”  See Nat’l Org. for Marriage, 

2015 ME 103, ¶ 13, 121 A.3d 792.  A stay is appropriate because the habeas 

framework is entirely dependent upon several legal issues ripe for review that this 

Court may never have the opportunity to resolve if proceedings continue below.  

Moreover, the State of Maine’s request meets the legal standards that this Court 

applies when considering requests for discretionary stays pending appeal. 

I. Appellate Rule 3(b) should have automatically stayed all action in the 
Superior Court upon appeal of the Post-Trial Order. 
 

 This Court’s “Notice of Docketing in the Law Court” states clearly that the 

Maine Rules of Appellate Procedure apply to this appeal.  Appellate Rule 3(b) 

unambiguously directs that “When an appeal is taken from a trial court action, the 

trial court's authority over the matter is suspended and the trial court shall take no 

further action pending disposition of the appeal by the Law Court.”  Nat’l Org. for 

 
6 Normally, Appellate Rule 3(b) would require a trial court to take no further action on any aspect of a case 
unless the Law Court issues an order instructing it to do so or if a party files a valid motion pursuant to 
Appellate Rule 3(c).  Petitioners’ “Motion to Continue Action on Count III” was an attempt to file such a 
motion.  Arguably, Petitioners have not asked the Superior Court to proceed on any other Count, and 
therefore action on all counts is arguably stayed.  However, the State of Maine’s sole focus is its appeal of 
Count III and the relief that the Superior Court intends to grant. 
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Marriage., 2015 ME 103, ¶ 7, n.6, 121 A.3d 792 (cleaned up) (quoting Flaherty v. 

Muther, 2011 ME 34, ¶ 7, 17 A.3d 663).  Moreover, this Court’s precedent states 

that Rule 3(b) prohibits a trial court from taking virtually any action, unless explicitly 

permitted by an exception carved out in Appellate Rule 3(c) or (d).  See, e.g., 

Flaherty, 2011 ME 32 ¶ 90, 17 A.3d 640 (inappropriate to award costs pending 

appeal); Lund v. Lund, 2007 ME 98, ¶ 20, 927 A.2d 1185 (no authority to change a 

judgment pending appeal); Doggett v. Town of Gouldsboro, 2002 ME 175, ¶ 6, 812 

A.2d 256 (no authority to issue remand pending appeal);  Erickson v. State, 444 A.2d 

345, 348-49 (Me. 1982) (no authority to decide Rule 60(b) motion pending appeal).    

 In civil cases like this, the only exceptions described by Appellate Rule 3 are 

actions taken pursuant to Maine Rules of Civil Procure 27(b), 54(b)(3), 60(a), 62(a), 

62(c), or 62(d), or actions taken “with leave of the Law Court” as provided by 

Appellate Rule 3(d).  The Superior Court’s forthcoming habeas hearings fit no 

exception.7   

A. Appeals docketed in the Law Court are always governed by the Maine 
Rules of Appellate Procedure, not ancient or foreign common law.  

 
 Below, Petitioners argued that the Superior Court was free to ignore Appellate 

Rule 3, citing a 1959 Reporter’s Note to Maine Rule of Civil Procedure 81, which 

 
7 Civil Rule 27(b) relates to depositions pending appeal, while Civil Rule 54(b)(3) relates to attorneys’ fees.  
Civil Rules 60(a), 62(a), and 62(c) relate to actions courts may take after the entry of judgment, which has 
not occurred here.  And Civil Rule 62(d) permits enforcement or alterations of an injunction, which is not 
a form of relief issued pursuant to Count III. 
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refers to the “limited applicability” of the Civil Rules to certain habeas actions.  See 

Ex. D at 2.  This is a red herring.   

But the Maine Rules of Appellate Procedure—and not the Civil Rules—

“govern the procedure for review of any judgment, order, or ruling” from the 

Superior Court.  Me. R. App. P. 81 (emphasis added); see also Ex. E at 15 (“You 

must follow the Maine Rules of Appellate Procedure.”).8 

Petitioners’ citations below to Law Court decisions regarding the availability 

of appeal—all issued decades before the adoption of the Appellate Rules—do not 

advance their argument.9  See Ex D. at 3-4.   

B. Appellate Rule 3(c)(4) does not permit the Superior Court to proceed on 
Count III because its Post-Trial Order was not an order “granting or 
denying a motion for summary judgment.” 

 
 Below, Petitioners asserted that Appellate Rule 3(c)(4) permits the Superior 

Court to move forward with Count III, arguing that its Post-Trial Order constitutes 

an “order granting or denying a motion for summary judgment . . . that does not 

resolve all pending claims.”  See Ex. D at 8.  They seemed to theorize that because 

the Superior Court held a bench trial subsequent to issuing a Summary Judgment 

 
8 Moreover, the “limited applicability” Petitioners’ pointed to below  refers to “post-conviction relief” found 
in Title 15 of the Maine Revised Statutes, not the pre-conviction statutes housed in Title 14.   
 
9 It is telling that these decisions are all from the Law Court—where an appeal was taken—and not the 
Superior Court.  To the extent that any of these century-old common law cases ever had any bearing on the 
State of Maine’s ability to appeal a post-trial, pre-release order in a class habeas action, they were 
supplanted by the 2001 adoption of the Maine Rules of Appellate Procedure. Any citations to foreign 
common law in an attempt to override the Maine Appellate Rules, see Ex. D at  5-7, are plainly irrelevant.  
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Order, they can bootstrap to it the Post-Trial Order and characterize the latter as an 

order “granting or denying a motion for summary judgment.”  Id.  This crabbed 

interpretation is simply wrong on the law. 

 In the litigation timeline, motions for summary judgment occur before—not 

after—bench trials.  The Superior Court’s Summary Judgment Order issued on 

January 3, 2025 is the type of order that would fall under Appellate Rule 3(c)(4).  

But a Post-Trial Order is a different animal.  The difference between the two is 

highlighted by the familiar summary judgment standard:  At the summary judgment 

phase, courts are required to view evidence “in the light most favorable to the 

nonmoving party.”  Bean v. City of Bangor, 2022 ME 30, ¶ 2, 275 A.3d 324.  Not so 

post-trial.  The precise purpose of a trial is to resolve factual disputes.  See Post-Trial 

Order at 2 (“The Court begins by making findings of fact . . .”).   

The Superior Court did not characterize its Post-Trial Order as resolving a 

summary judgment motion at the time was issued, officially captioning the decision 

as an “Order After Phase One Trial.”  Petitioners saw it this way too, at least when 

drafting their post-trial brief.  There, they never asked for “summary judgment,” in 

stark contrast with their partial summary judgment motion.  Their post-trial reply 

brief is even more revealing.  On at least two occasions, they acknowledged that the 

“trial” was a “stage” of the litigation distinct from summary judgment.  See Post-

Trial Reply Br. at 19 (“Defendants reassert arguments already disposed of at the 
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summary judgment stage”) (emphasis added); id. at 14 (“Defendants failed to raise 

this defense either at summary judgment or during the evidentiary hearing”).  

The Superior Court seemed to adopt a flavor of Petitioner’s argument when it 

determined that Appellate Rule 3(c)(4) permits it to press onward during the course 

of this appeal.  See Ex. F. at 11 (“The January 3rd Order, the January 2025 trial, and 

the March 7th Order were all part and parcel of the decision of the parties to litigate 

and resolve Count III (and the other Counts) by way of Rule 56 of the Maine Rules 

of Civil Procedure, which anticipates and provides for such sequential 

proceedings.”); see also generally, id. at 10-12.  But this theory conflates the 

summary judgment phase and trial phase when Appellate Rule 3(c)(4)’s narrow 

exception applies only to the former.10   

 Because the Court’s Post-Trial Order is not “an order granting or denying a 

motion for summary judgment,” Appellate Rule 3(c)(4) does not provide Petitioners 

a basis to proceed with Count III in the Superior Court when the State of Maine’s 

appeal is docketed in the Law Court. 

 

 
10 This is easier illustrated in a less complex case.  One could imagine a car-crash case where a party moves 
for partial summary judgment on liability but not damages.  If the case needed to proceed to a bench trial 
on damages because certain material facts were still in dispute, one would hardly characterize a post-trial 
damages determination to be a “summary judgment order.”  The same is true here where the Superior Court 
made factual findings in its Post-Trial Order and applied those findings to the relief granted in Count III.  
See Post-Trial Order at 2 n.2.  (“The Court is unpersuaded that factual findings play no meaningful role in 
the Court’s consideration of the scope of the remedy available in habeas claims, in addition to 
determinations of liability in such claims.”). 
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C. The Superior Court’s Post-Trial Order does not constitute an “injunction” 
that could qualify as an exception to Appellate Rule 3(b). 

 
Below, Petitioners seemed to argue that the Superior Court could move 

forward with habeas proceedings because the Post-Trial Order’s habeas framework 

feels more like an injunction than a judgment for damages.  See Ex. D at 9.  The 

Superior Court correctly rejected this theory.  See Ex. F at 10 n.4. 

Despite Petitioners’ theory, court remedies do not fall into the dichotomy of  

“injunction/non-injunction” or “damages/non-damages,” even if those are more 

common than others.  Instead, there are a host of remedies courts can issue, and a 

writ of habeas corpus is neither a judgment for damages, nor an injunction.  

Petitioners tried to point to a portion of a Black’s Law Dictionary definition 

for “Injunction,” which notes that injunctions involve a “court order commanding or 

preventing an action.”  See Ex. D at 9.  But the fact that injunctions require parties 

to take an action (or inaction) does not mean that they are the only remedies that can 

do so.  If a habeas writ were truly a form of injunction, Black’s Law Dictionary 

would almost certainly provide more evidence than the few stray words quoted by 

Petitioners below.  Yet the word “habeas” appears nowhere in the current, thousand-

word definition of “Injunction” in Black’s.11  Injunction, Black’s Law Dictionary 

(12th ed. 2024), available at Westlaw.  Likewise, Black’s comprehensive definition 

 
11 The definition does state that injunctions are sometimes called a “writ of injunction.”  But this only serves 
to underscore that a “writ of injunction” is different from a “writ of habeas corpus.”  Injunction, Black’s 
Law Dictionary (12th ed. 2024). 
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for “habeas corpus” never uses or mentions the word “injunction.”  Habeas corpus, 

Black’s Law Dictionary (12th ed. 2024). 

 Petitioners also argued below that the Superior Court should look to the 

Betschart case in the District of Oregon and the Ninth Circuit to determine whether 

the Superior Court’s order constitutes an injunction.  But such foreign cases are 

irrelevant for purposes of interpreting Maine’s Rules of Appellate Procedure.  The 

appropriate authority on Maine law is this Court’s precedent, which has consistently 

held that Maine’s habeas jurisdiction and the relief it provides are entirely distinct 

from Maine courts’ equitable jurisdiction and the injunctive relief available therein.   

For example, in Roussel v. State, this Court extensively analyzed the 

distinction between habeas corpus jurisdiction and equitable (chancery) jurisdiction 

in the laws of England.  See 274 A.2d 909, 913-18 (Me. 1971).  It then described 

how those areas of law developed in Maine “in light of these separate and 

independent jurisdictions.”  Id. at 918. (emphasis added); see also id. at 923 (noting 

“the respective separate and independent habeas corpus and equity jurisdictions”).   

 Likewise, Maine statutory law has long viewed injunctions as distinct from 

habeas writs.  Simpson v. Simpson, 109 A. 254, 255 (Me. 1920), listed the types of 

cases that the Revised Statutes stated could be used to trigger the Law Court’s 

jurisdiction, distinguishing between injunctions and habeas petitions.  Not only has 

this Court long-considered injunctions to be distinct from habeas writs, but so has 
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the Maine Legislature.  Petitioners’ conflation of the two for purposes of avoiding 

action in this Court is thus erroneous.    

II. Even without Appellate Rule 3(b)’s automatic stay, it would be 
appropriate for this Court to rely upon its inherent power to stay 
proceedings in the Superior Court in order to avoid irreparable harm 
and to have an opportunity to rule upon critical statutory and 
constitutional questions that might otherwise evade review. 

 
 Because any action on Count III is automatically stayed by way of the State 

of Maine’s appeal of the Post-Trial Order and Appellate Rule 3(b), this Court need 

not weigh all of the potential reasons to rely upon its inherent authority as an 

independent basis for staying further proceedings on Count III.  Yet if the Court were 

to go through such an analysis, the scales tip heavily toward issuing a stay. 

A. The State of Maine will suffer irreparable harm if the Superior Court 
proceeds with Count III before this Court has an opportunity to review the 
legal issues on appeal. 
 

The irreparable harm of proceeding with the habeas framework under Count 

III is clear.  The State of Maine, in the interest of public safety, has an obvious stake 

preventing individuals—especially dangerous  individuals—from obtaining release 

from custody via a writ of habeas corpus, if such writ were invalid.  If the State of 

Maine waited to appeal until after the Superior Court issued habeas writs ordering 

release, it may be too late to unring such a bell.   

Below, Petitioners argued that after a habeas writ orders release of an 

individual, respondents may not evade their discharge by filing an appeal.  See Ex. 
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D at 4.  While the State of Maine does not concede that Petitioners are correct that 

this constitutes a hard-and-fast rule, it is true that this Court has commented that it 

would be counterintuitive to the logic behind Maine’s habeas statute if a respondent 

could prevent someone’s release of an individual by simply filing an appeal.  See, 

e.g., Ex parte Holbrook, 133 Me. 276, 277 (1935).  It is therefore not implausible 

that this is the only opportunity for the State of Maine to seek review of the important 

legal issues in this case before individuals—some of whom could pose very real 

public safety concerns—being released.   

The Superior Court’s post-trial factual findings themselves may have injected 

error into the habeas relief it has constructed for Count III, if such findings were in 

error or otherwise inappropriate.  In addition to any trial errors that might be 

deserving of review, below are some of the important legal issues where this Court 

has never had an opportunity to weigh in, as it relates to releasing Petitioners, all of 

which are now appropriate to appeal post-trial: 

1. Class Certification 

Over MCPDS’s opposition, Petitioners successfully sought certification as a 

class and subclass before the Superior Court.  Yet Petitioners’ own counsel has 

argued in a federal action that “there is no established class [habeas] remedy 

available in [Maine] state court.”  See State of Maine Post-Trial Brief at 12 n.6.  
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Staying the action below would allow this Court to decide whether such a remedy is 

in fact available, and if so, how it should function. 

2. Interpretation of the Sixth Amendment 
 

In its Summary Judgment Order, the Superior Court made numerous 

determinations about the scope of the Sixth Amendment, including when it 

“attaches” during the criminal process.  Which members of the class are eligible for 

relief is highly dependent on these interpretations of law.  In accordance with 

standard civil litigation practice, no party attempted to file an interlocutory appeal 

of the Summary Judgment Order.  But now that a bench trial has been held to make 

factual findings and apply the law to them, these issues are ripe for appeal.12  

3.  Availability of Habeas Relief for Individuals Accused of Crimes 
Historically Categorized as Felonies. 
 

Following in the footsteps of Massachusetts, the very first Maine Legislature 

enacted a statute denying the availability of habeas writs to individuals accused of 

committing a felony.  See Revised Statutes, 1821, 64, § 1; see also Ex. E at 10-12, 

& n.9.  The Superior Court has already indicated its intent to disregard 14 M.R.S.A. 

§ 5512 at future proceedings, despite it being a jurisdictional statute and one that 

Petitioners sought relief under in their Amended Complaint.  See Ex. F at 6-9.  This 

misreading of Maine’s habeas law risks serious consequences for not only this case, 

 
12 That the State of Maine has argued that the Superior Court need not make factual findings to determine 
whether habeas relief is proper is of no consequence, as the Superior Court rejected such an argument and 
stated that it was incorporating such findings into its Count III analysis. 
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but any future cases, if it is permitted to stand as precedent without the Law Court 

ever weighing in.   

4. The Role of Public Safety in Considering Habeas Release  
 

The State of Maine offered evidence at trial that the risks posed to public 

safety by individual Petitioners are not equivalent across all Subclass members, as 

some are likely to pose far more danger than others, which Petitioners’ own expert 

witnesses conceded at trial.  The State of Maine argued below that certain aspects of 

public safety must be considered on an individual basis in weighing the release of 

subclass members, but the Superior Court rejected that argument.  See Post-Trial 

Order at 31-33.  The public deserves this Court’s review.  

5. Whether Remedies Beyond Discharge Are Available 

At times in this litigation, both the State of Maine and Petitioners have argued 

that the only remedy available under Maine’s habeas statutes is discharge from 

custody.  The State of Maine maintains that position, but the Superior Court has 

rejected it, indicating that it intends to issue other forms of relief, including dismissal 

of charges.  See Post Trial Order at 42.  

6. When Habeas Relief Becomes Available  

The Superior Court relied upon foreign law in determining that individuals 

should be released from custody after fourteen days if they have not been appointed 

a permanent attorney at initial appearance.  It relied upon the same in deciding that 
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criminal charges should be dismissed after 60 days.  Whether these are the 

appropriate timetables—and whether this is the appropriate structure for such relief 

at all—is something that this Court Should determine.   

7. The Structure of the Forthcoming Habeas Hearings  

Finally, the Superior Court set up a framework and schedule for executing 

habeas relief that raises serious legal questions.  The structure envisions that an 

individual Superior Court Justice will essentially ride circuit throughout the State of 

Maine, holding hearings to determine whether individuals are members of the 

Subclass and eligible for relief.  Assuming a class-wide habeas petition is 

permissible under Maine law, this structure nevertheless seems to violate the very 

nature of what it means to be a “class action” under Rule 23.   

A decent comparator would be the federal Betschart case in Oregon, where a 

federal judge provided the framework for class relief to habeas petitioners, but then 

remanded to Oregon state courts to properly execute relief.  That would likewise be 

appropriate here—where a framework for the class’s relief is finalized, to be 

implemented by local Superior Court Justices.  If, instead, individualized hearings 

are held within the four corners of this lawsuit, then it no longer resembles a Rule 

23 class action, as the Superior Court would no longer be determining the common 

issues among the class.  And as a practical matter, to the extent that individualized 

determinations need to be made—from issues of public safety to whether local 
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private counsel is available and qualified to represent a Subclass member—these are 

decisions best left in the hands of local Justices who are familiar with the criminal 

defendants and their local legal community.  

The habeas framework also raises serious constitutional questions related to 

the Superior Court’s ultra vires actions, including its intent to assume control of 

criminal dockets from colleagues around Maine.  The Superior Court seems to 

indicate that it may also issue writs of habeas corpus before the hearings take place.  

See Ex. G at 2 (“Once this list [of  incarcerated individuals potentially eligible for 

relief] is received by the Court, it will issue individual writs of habeas corpus along 

with transport writs.”) 

*     *  * 

 Not only are these issues important for review in this appeal, but many could 

resurface in other “phases” of this lawsuit.  If the Superior Court has made a 

reversible mistake on an issue in the “Phase 1” trial, this Court should take the 

opportunity to correct those errors before they compound. 

B. The State of Maine’s injuries absent a stay outweigh Petitioners’ injuries 
associated with granting a stay. 
 

Any injury that Petitioners may suffer with a stay in place is outweighed by 

the State of Maine’s injuries.  As outlined above, the State of Maine’s injuries—

from the risk of irreparably executing invalid law to the practical risks to public 

safety—outweigh any potential risks to Petitioners if a stay is granted.  All members 
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of the Petitioner Subclass are still receiving individual, weekly reviews under the 

Unified Criminal Docket by local judges across Maine, an alternative forum where 

their requested relief is not foreclosed.  And as a practical matter, the number of 

individuals potentially subject to the Superior Court’s habeas framework as set out 

in its Post-Trial Order is only likely to fall during the course of the appeal.  When 

the Superior Court had initially envisioned habeas hearings to begin in April 2025, 

the number of individuals appearing on the “in-custody” list supplied by parties to 

the Court from the month of March was around 75.  But by the time the Superior 

Court held an April 7, 2025 conference, that number appeared to drop to single 

digits.  And this drop occurred before enactment of L.D. 1101, “An Act to Address 

the Limited Availability of Counsel in Courts to Represent Indigent Parties in 

Matters Affecting Their Fundamental Rights,” which (1) allows judges to directly 

appoint qualified, non-rostered counsel for criminal defendants where MCPDS has 

not found an attorney; and (2) funds five additional assistant district defenders, 

alongside two paralegals and an office manager.”   

C. The State of Maine’s appeal has at least a “substantial possibility” of 
succeeding on the merits. 
 

This Court has indicated that a party’s motion to stay pending appeal needs 

merely a “substantial possibility” of success on the merits in order to grant a stay.  

See Nat’l Org. for Marriage, 2015 ME 103, ¶ 14, 121 A.3d 792.  Without fully 

briefing the merits of the legal issues discussed above, there is no question that the 
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State of Maine has a “substantial possibility” of succeeding on at least one, which 

could affect the validity or nature Superior Court’s habeas framework.  

D. The public interest will not be adversely affected by granting the stay. 

In cases such as this, where the State of Maine is a party, the “public interest” 

prong of the test for an injunction or stay pending appeal will often merge with the 

prong that assessed the government’s irreparable injury.  See, e.g., Nken v. Holder, 

556 U.S. 418, 435. (2009).  Because the State of Maine faces significant irreparable 

harm absent a stay, and because that harm outweighs the potential injury Petitioners 

will suffer if a stay is entered, the public interest will not be adversely affected by 

granting this emergency motion.  

CONCLUSION 

 The State of Maine respectfully requests that this Court confirm that Maine 

Rule of Appellate Procedure 3(b) automatically stays all action in the Superior Court 

regarding Count III of the Amended Complaint during the course of this appeal.  

Alternatively, if the Court does not find that Appellate Rule 3(b) automatically 

stays further action in the Superior Court, the State of Maine respectfully requests 

that this Court invoke its inherent authority to issue a discretionary stay of all 

Superior Court action regarding Count III during the pendency of the appeal. 

 
Dated: June 6, 2025    Respectfully submitted, 
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       /s/ Paul E. Suitter___________ 
Paul E. Suitter, Asst. AG  
Bar No. 5736 
Office of the Attorney General 
6 State House Station 
Augusta, ME 04333-0006 
(207) 626-8800 
paul.suitter@maine.gov 

 
Counsel for Appellant State of Maine 
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STATE OF MAINE 
 

SUPREME JUDICIAL COURT  
Sitting as the Law Court 
Docket No. Ken-25-137 

 
ANDREW ROBBINS, ET AL.,  
 

Plaintiffs, 
 

v. 
 
STATE OF MAINE, ET AL., 
 

Defendants. 
 

[PROPOSED] ORDER 

 

Upon review of Defendant State of Maine’s Motion to Stay All Action 

in the Superior Court Related to Count III of the Amended Complaint and 

Incorporated Memorandum of Law and any opposition thereto, the Court 

hereby ORDERS that the Superior Court take no further action in this 

matter during the pendency of this appeal as provided by Maine Rule of 

Appellate Procedure, 3(b).  

 SO ORDERED. 

 
 
 
Dated: _______________   ____________________________ 

      Justice, Maine Supreme Court,  
       sitting as the Law Court 
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1 

STATE OF MAINE 
KENNEBEC, SS. 

SUPERIOR COURT  
DOCKET NO. KENSC-CV-22-54 

ANDREW ROBBINS, ET AL.,  

Plaintiffs, 

v. 

STATE OF MAINE, ET AL., 

Defendants. 

PARTY-IN-INTEREST STATE OF MAINE’S MOTION FOR  
CLARIFICATION OF PROCEDURAL SCHEDULE OR IN THE ALTERNATIVE 

TO STAY ALL MATTERS RELATED TO COUNT III PENDING APPEAL 

Party-in-Interest State of Maine seeks clarification from the Court, confirming that the 

State of Maine’s Notice of Appeal filed on Thursday,  March 24, 2025 has stayed any further 

action in this matter—or at the least all further action as as it relates to Count III.  If the Court does 

not agree that the State of Maine’s notice of appeal effectively divested this Court of jurisdiction 

to proceed with Count III, then the State of Maine moves that the Court stay all matters related to 

Count III, including the hearing—at least as related to Count IKI—set for Monday, April 7, 2025. 

PROCEDURAL BACKGROUND 

From January 22, 2022-January 24, 2022, this Court held a Phase One bench trial regarding 

Counts I, III, and V of the First Amended Class Action Complaint for Injunctive and Declaratory 

Relief and Class Action Petition for Habeas Relief.  Post-trial briefing was Completed on February 

28, 2025.  This Court issued an Order After Phase One Trial (Counts I, III, and V) (“Trial Order”) 

on March 7, 2025.   

In the portion of the Trial Order dedicated to Count I, under a heading styled 

“INJUNCTION ON COUNT I,” the Court issued a declaration requiring “that the MCPDS 
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Defendants are required to provide continuous representation for all Subclass Members as 

previously defined by the Court” and further declared that the party had “failed to do so in violation 

of the Sixth Amendment to the United States Constitution.  Trial Order at 23-24.  It further ordered 

MCPDS “to create and file with the Court a written plan on how they intend to remedy the ongoing 

violation of the Sixth Amendment for all Subclass members, whether they are in-custody or in the 

community subject to bail conditions, and to do so by April 3, 2025.”  Id. at 24.  Finally, the Court 

ordered MCPDS to “prioritize and make good faith efforts to actually provide counsel for the 

unrepresented, incarcerated defendants who, as of this same date, are listed on the so-called 

“without counsel spreadsheet, and to do so by April, 3 2025,” upon which the agency is to “advice 

the Court as to how successful they have been in these efforts.” Id. at 24.  It then “order[ed] a 

“permanent injunction requiring MCPDS Defendants to provide continuous representation for 

Plaintiffs,” alongside an order requiring “MCPDS to provide a plan to the Court explaining how 

they will comply with the injunction.”  Id. at 45.  

 In the portion of the Trial Order dedicated to Count III, under a heading styled “HABEAS 

RELIEF ON COUNT III,” the Court set forth an initial framework for the habeas relief that it 

intends to issue on Count III, but noted that relief would be “delayed briefly” in order to, among 

other things, provide MCPDS “the time and opportunity to comply with the initial requirement of 

the Court’s injunction.”  Id. at 34.   In outlining its initial framework for relief, the Court set an 

April 7, 2025 hearing at the Capital Judicial Center “to set the course of future habeas 

proceedings.”  Id. at 40, ¶ 1.  It also instructed parties to come to the hearing with a prepared “list 

of all Plaintiffs who are incarcerated awaiting appointment of counsel in any Maine jail or 

correctional facility,” with instructions for other details regarding the list and with whom it needed 

to be shared.  Id. ¶ 2.  Additionally, it outlined what post-April 7 hearings would look like in 
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structure, as well who is required or permitted to attend the hearings.  Id. at 41, ¶¶ 3-9.  Finally, 

the Court stated which determinations it intends to make at the future hearing and what it intends 

to order at any given hearing if it determines that no counsel is available for an individual subject 

to one of the hearings.  Id. at 41-42, ¶ 10.  Finally, the Court indicated that it “will provide Habeas 

Corpus relief for Plaintiffs as set forth” prior in the Trial Order.  Id. at 45.  

 Regarding Count V, the Court set a 10-day deadline for Defendant State of Maine to 

respond to an inquiry issued by the Court.  Id. at 44.  It otherwise deferred ruling on the pending 

motion for summary judgment.   

 The Court instructed the Clerk to note its Trial Order on the docket by reference pursuant 

to Maine Rule of Civil Procedure 79(a).  No judgment was entered. 

 On March 17, 2025, the State of Maine submitted a response to the Court’s inquiry 

regarding Count V.  That same day, Count I Defendants MCPDS filed a Rule 54(b)(1) Motion for 

Certification of “Phase 1” Adjudication.  Ten days later (and twenty days after the Court’s entry 

of the Trial Order), both Defendant MCPDS and Party-in-Interest State of Maine filed timely 

Notices of Appeal of the Court’s March 7, 2025 Trial Order.  All filings made by parties after 

March 7, 2025, remain pending before the Court. 

I. Party-in-Interest State of Maine seeks clarification that its Notice of Appeal has 
stayed all action in this matter related to the Court’s Trial Order on Count III. 

 
 Maine Rule of Appellate Procedure 3(b) dictates that “When an appeal is taken from a trial 

court action, the trial court's authority over the matter is suspended and the trial court shall take no 

further action pending disposition of the appeal by the Law Court.”  Nat’l Org. for Marriage v. 

Comm’n on Govt’l Ethics and Elections Practices, 205 ME 103, ¶ 7, n.6, 121 A.3d 792 (cleaned 

up) (quoting Flaherty v. Muther, 2011 ME 34, ¶ 7, 17 A.3d 663).  The Law Court has held that 

this Rule prohibits a trial court from taking almost any action, unless it is explicitly permitted by 
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an exception carved out in Appellate Rule 3.  See, e.g., Flaherty v. Muther, 2011 ME 32 ¶ 90, 17 

A.3d 640 (holding that it was inappropriate to award costs pending appeal); Lund v. Lund, 2007 

ME 98, ¶ 20, 927 A.2d 1185 (no authority to change a judgment pending appeal); Doggett v. Town 

of Gouldsboro, 2002 ME 175, ¶ 6, 812 A.2d 256 (no authority to issue remand pending appeal);  

Erickson v. State, 444 A.2d 345, 348-49 (Me. 1982) (holding that a trial court had no authority to 

decide the plaintiff's Rule 60(b) motion while appeal was pending).    

 The only exceptions to Rule 3(b) for civil cases are actions taken pursuant to Maine Rules 

of Civil Procure 27(b), 54(b)(3), 60(a), 62(a), 62(c), or 62(d), or actions taken “with leave of the 

Law Court” as provided in Maine Rule of Appellate Procedure 3(d). The Court’s scheduled hearing 

and future habeas plans do not fit into any of these exceptions.  Civil Rule 27(b) relates to 

depositions pending appeal.  Civil Rule 54(b)(3) relates to the issuance of attorney fees when “final 

judgment has been entered on all claims.”  Civil Rules 60(a) and 60(c) relate to actions courts may 

take after the entry of judgment, which has not occurred in this case.  And Civil Rule 60(d) permits 

for the enforcement or alterations of an injunction, which is not a form of relief issued pursuant to 

Count III—nor could it be given that Count III constituted a class-wide petition for a “writ” of 

habeas corpus.  

 For the reasons set forth above, the State of Maine, as Party-in-Interest to Count II,I asks 

that the Court clarify either that (1) all actions in this matter are stayed pending appeal; or at least 

that (2) all actions related to Count III are stayed pending appeal.  

 If the Court does not conclude that Appellate Rule 3(b) stays all further actions regarding 

Count III pending appeal, the State of Maine moves, in the alternative, that the Court issue a Stay 

of Count III pending appeal.  First, a stay pending appeal is appropriate for the reasons set forth 

above in this Motion.  Second, there are numerous weighty and important issues that the Law 
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Court will need to address in the State of Maine’s appeal of the Court’s Trial Order related to 

Count III.  The Law Court’s resolution of these issues could radically alter the procedure or 

substance of any potential relief that this Court issues pursuant to Count III. In order to avoid 

confusion for all parties, in in furtherance of judicial economy, and to conserve resources for all 

involved, a stay is appropriate for the relief framework set forth in Count III.  

 

Dated: April 2, 2025     Respectfully submitted, 

 
 
 
_/s/ Paul E. Suitter ________________ 
Paul E. Suitter (Me. Bar No. 5736) 
Assistant Attorney General 
Office of the Attorney General 
6 State House Station 
Augusta, ME 04333-0006 
(207) 626-8800 
paul.suitter@maine.gov  
 
Counsel for State of Maine,  
Party-in-Interest on Count III 
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STATE OF MAINE 
KENNEBEC, SS. 

SUPERIOR COURT  
DOCKET NO. KENSC-CV-22-54 

 
 
ANDREW ROBBINS, ET AL.,  
 

Plaintiffs, 
 

v. 
 
STATE OF MAINE, ET AL., 
 

Defendants. 
 

ORDER CLARIFYING SCHEDULE 

 
On Thursday, March 27, Count I Defendants associated with Maine 

Commission on Public Defense Services and Count III Party-in-Interest State of 

Maine filed a timely notice of appeal of this Court’s March 7, 2025 Order After Phase 

One Trial (Counts I, III, and V).  

Maine Rule of Appellate Procedure 3(b) states that when an appeal has been 

filed, “[t]he trial court shall take no further action pending disposition of the appeal 

by the Law Court except as provided in Rules 3(c) and (d) of these Rules.”  See also 

Nat’l Org. for Marriage v. Comm’n on Govt’l Ethics and Elections Practices, 205 ME 

103, ¶ 7, n.6, 121 A.3d 792.   

Having examined the exceptions set forth this Appellate Rule and finding that 

none are applicable here, the Court accordingly deems this matter STAYED 

PENDING APPEAL or until further notice issued by this Court or the Maine 

Supreme Judicial Court. 

The Clerk shall note this Order on the docket by reference pursuant to M.R. 

Civ. P. 79(a). 
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SO ORDERED. 
 
 
 
Dated: _______________     ______________________________ 
        Justice, Superior Court 
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STATE OF MAINE 
KENNEBEC, ss.  

SUPERIOR COURT  
Docket No. KENSC-CV-22-54 

 
 

 
ANDREW ROBBINS, et al.,  
 

Plaintiffs/Petitioners, 
 

v. 
 
STATE OF MAINE, et al.,  
 

Defendants/Respondents. 
 

 

 

PLAINTIFFS’ OPPOSITION TO STATE’S MOTION FOR CLARIFICATION 
 

Plaintiffs submit this opposition to the State of Maine’s eleventh-hour, misleadingly titled 

“motion for clarification” seeking to halt all Count III remedies for hundreds of unrepresented 

Subclass members, based simply on the State’s filing of an interlocutory notice of appeal.  

The State of Maine’s motion is, frankly, nothing more than an exercise in gamesmanship. 

The State of Maine and the MCPDS Defendants filed notices of appeal of this Court’s March 7, 

2025 Order, and the State filed its “motion for clarification,” even though:  

(1) the Court has not yet ruled on the MCPDS Defendants’ Rule 54(b) motion to certify its 

March 7 Order on Count I as an appealable final judgment,1  

(2) the Court has not yet issued any judgment whatsoever on Count V, expressly leaving 

that issue open in its March 7 order,  

(3) the State has not filed a Rule 54(b) motion regarding either of the Counts to which it is 

a party (Counts III and V), and  

(4) the Court has not yet ruled on any of the Plaintiffs’ Phase 2 claims.  

 
1 Plaintiffs will be filing a separate response to the MCPDS Defendants’ Rule 54(b) motion. 
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In short, Defendants could have had no good faith basis for thinking, on the dates they noticed 

their appeals, that the case was actually primed for an appeal. Plaintiffs can only assume the notices 

were filed for the sole purposes of delaying the April 7 hearing.  

Indeed, Defendants filed their interlocutory notices of appeal even though the Law Court 

repeatedly has indicated its desire not to address appeals in this case on a piecemeal basis, and 

instead to “permit[] this matter to continue efficiently in the trial court.” Order Permitting Trial 

Court Action (Oct. 24, 2024); see also Order on Motion for Clarification of Order (Nov. 4, 2024); 

Order Dismissing [MCPDS’s] Appeal (May 1, 2024). The State and MCPDS Defendants’ filing 

of these interlocutory notices of appeals does not deprive this Court of jurisdiction and does not 

merit any stay of the relief ordered: this Court can and should move forward with implementing 

remedies on Counts I, III, and V to address the urgent constitutional crisis of non-representation.  

Even putting all that aside, the State’s motion is meritless. An order granting injunctive 

relief is not automatically stayed pending appeal, meaning there is no automatic stay of the Court’s 

March 7 Order providing equitable remedies to the Subclass on Counts I and III. Instead, “[u]nless 

otherwise ordered by the court, an interlocutory or final judgment in an action for an injunction . . 

. shall not be stayed during the period after its entry and until an appeal is taken or during the 

pendency of an appeal.” Me. R. Civ. P. 62(a) (emphasis added); see also Me. R. Civ. P. 62(d) 

(granting trial court authority to act on injunction during pendency of appeal).  

Consistent with Rule 62, Maine Rule of Appellate Procedure 3(c)(2) likewise permits the 

Court to implement both its January 3 Order on summary judgment on Counts I, III and V and its 

March 7 Order for equitable remedies on those same counts, even without Law Court approval. 

See M.R. App. P. 3(c)(2) (authorizing the trial court to act pursuant to Rules 62(a) and 62(d)). 

In addition, Maine Rule of Appellate Procedure 3(c)(4) separately permits the trial court to 

act without Law Court approval on cases pending interlocutory appeal of orders on summary 
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judgment.  This provision applies here, as the March 7 Order is the remedies order issued in 

connection with the Court’s summary judgment ruling on Counts I, III, and V. Thus, Rule 3(c)(4) 

provides an independent basis for the Court to move forward with the ordered equitable remedies. 

Although it is not entirely clear, the State appears to suggest that Count III must be 

automatically stayed because Appellate Rule 3(c)(2) does not expressly permit continued trial 

court action on a “writ of habeas corpus” but instead more generally permits continued trial court 

action on injunctions. But this elevates form over substance. Both Maine Rule of Civil Procedure 

62 and Maine Rule of Appellate Procedure 3(c) plainly permit the Court to continue to act on 

injunctions pending appeal, and this Court’s Count III habeas remedy commanding the release of 

unrepresented Subclass members falls within any reasonable understanding of an injunction. See 

Black’s Law Dictionary (12th ed. 2024) (defining injunction as “[a] court order commanding or 

preventing an action”); see also Betschart v. Garrett, 700 F.Supp.3d 965 (D. Or. Nov. 14, 2023) 

(issuing injunction ordering release of unrepresented class members from detention as a classwide 

habeas remedy). Moreover, contrary to the State’s suggestion, Appellate Rule 3(c)(2) is not the 

only basis for the trial court’s continued action without Law Court approval: Rule 3(c)(4) provides 

an independent basis for the Court’s continued action when, as here, a party has filed an 

interlocutory appeal of a summary judgment ruling that does not resolve all claims. 

Finally, under Rule 62(g), the trial court has broad authority to “make any order appropriate 

to preserve the status quo or the effectiveness of the judgment” pending appeal. See, e.g., Maine 

Equal Justice Partners v. Hamilton, 2018 WL 10400173, at *2 (Me. B.C.D. 2018) (discussing trial 

court’s “inherent authority” under Rule 62(g)). But it is Defendants’ burden to demonstrate that 

the equities require a stay pending appeal. Nat'l Org. for Marriage v. Comm'n on Governmental 

Ethics & Elections Practices, 2015 ME 103, ¶ 14, 121 A.3d 792, 797 (cleaned up) (denying stay). 

If the court does not exercise its discretion to stay any portion of the equitable relief ordered, then 
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the relief takes effect and remains in effect throughout the appeal period. Laqualia v. Laqualia, 30 

A.3d 838, 847 (Me. 2011). 

Defendants cannot come close to meeting their burden to show that a stay of equitable 

remedies to the Subclass is warranted. The party seeking the stay “has the burden of demonstrating 

that (1) it will suffer irreparable injury if the [stay] is not granted; (2) such injury outweighs any 

harm which granting the [stay] would inflict on the other party; (3) it has a likelihood of success 

on the merits (at most, a probability; at least, a substantial possibility); and (4) the public interest 

will not be adversely affected by granting the [stay].” Nat’l Org. for Marriage, 2015 ME ¶14 

(cleaned up).2 After a three-day remedies trial, this Court concluded that each of these factors 

weighs strongly in favor of the Plaintiffs, not the Defendants. Any suggestion to the contrary is 

frivolous. 

No stay is warranted here, and the Court can and should continue with implementing 

urgently needed remedies for the Subclass on Counts I, III and V. 

 
2 This four-factor analysis is consistent with the stay analysis applied by federal courts addressing appeals considering 
whether to release a successful habeas petitioner pending appeal. In Hilton v. Braunskill, the Supreme Court concluded 
that “the general standards governing stays of civil judgements should also guide courts when they must decide 
whether to release a habeas petitioner pending the State’s appeal.” 481 U.S. 770, 776 (1987). The factors governing 
the issuance of a stay are “(1) whether the stay applicant has made a strong showing that he is likely to succeed on the 
merits; (2) whether the applicant will be irreparably injured absent a stay; (3) whether issuance of the stay will 
substantially injure the other parties interested in the proceeding; and (4) where the public interest lies.” Id. at 776. 
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PO Box 7860 
Portland, ME 04112 
(207) 774-5444
www.aclumaine.org

April 10, 2025 

By Hand-Delivery and Email 

Tamara Rueda, Clerk 

Kennebec County Superior Court 

1 Court Street, Suite 101  

Augusta, ME 04330 

Re: Andrew Robbins, et al v. State of Maine, et al. No. KENSC-CV-22-54 

To Whom It May Concern: 

Enclosed for filing in the above-captioned case, please find Plaintiffs’ Motion 

to Continue Action on Count III.  

If you have any questions about this filing, I can be reached at (207) 619-6224 

or heiden@aclumaine.org.  

cc:  Sean Magenis, AAG, 

Office of the Attorney General 

Paul Suitter, AAG, 

Very truly yours, 

/s/ Zachary Heiden 

Zachary Heiden, 

Counsel for Plaintiffs 
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John Hamer, 

Rudman Winchell 

Tyler Smith, 

Libby, O’Brien, Kingsley & Champion  

Tim O’Brien 

Libby, O’Brien, Kingsley & Champion  
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STATE OF MAINE 

KENNEBEC, ss.  

SUPERIOR COURT  

Docket No. KENSC-CV-22-54 

 

 

 

ANDREW ROBBINS, et al.,  

 

Plaintiffs/Petitioners, 

 

v. 

 

STATE OF MAINE, et al.,  

 

Defendants/Respondents. 

 

 

 

PLAINTIFFS’ MOTION TO  CONTINUE ACTION ON COUNT III 

 

Plaintiffs submit this motion to request that the Court proceed with the Count III 

remedies phase, as set forth in the Court’s March 7, 2025 Order (“March 7 Order”), for 

unrepresented Subclass members. As Plaintiffs described in their April 4, 2025 opposition to the 

State’s “motion for clarification” (“Opp.”), the interlocutory notices of appeal filed by the State 

of Maine and the MCPDS Defendants are improper on at least four separate grounds: 

(1) the Court has not yet ruled on the MCPDS Defendants’ Rule 54(b) motion to 

certify its March 7 Order on Count I as an appealable final judgment,1  

(2) the Court has not yet issued any judgment whatsoever on Count V, expressly 

leaving that issue open in its March 7 order,  

(3) the State has not filed a Rule 54(b) motion regarding either of the Counts to 

which it is a party (Counts III and V), and  

(4) the Court has not yet ruled on any of the Plaintiffs’ Phase 2 claims.  

 

 
1 Plaintiffs filed a separate response to Defendants’ Rule 54(b) motion. 
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Opp. 1.  Defendants could have had no reasonable basis for thinking, on the dates they noticed 

their appeals, that the case was actually primed for an appeal, particularly because the Law Court 

repeatedly has indicated its desire not to address appeals in this case on a piecemeal basis, and 

instead to “permit[] this matter to continue efficiently in the trial court.” Order Permitting Trial 

Court Action (Oct. 24, 2024); see also Order on Motion for Clarification of Order (Nov. 4, 

2024); Order Dismissing [MCPDS’s] Appeal (May 1, 2024).  

 This Court can and should move forward with implementing the Count III remedies to 

address the urgent constitutional crisis of non-representation.  

I. An appeal of the grant of habeas relief is governed by the longstanding common-law 

rule that habeas relief is not stayed pending appeal.  

The State’s appeal of Count III does not suspend the operation of habeas relief. The 

Maine Rules of Civil Procedure expressly provide that they have “[l]imited [a]pplicability” to 

“[p]roceedings … under the writ of habeas corpus.” Me. R. Civ. P. 81(b)(1)(A). As the 

Reporter’s Notes to Rule 81 explain: 

Proceedings under the extraordinary writs are excluded from 

general coverage because they differ so greatly from the ordinary 

civil actions for which the rules are primarily designed. Some of 

them, notably habeas corpus, symbolize traditional rights of 

citizens. While the substance of these rights would of course be 

preserved in any event, there is value in preserving the symbol as 

well. 

Reporter’s Notes to Rule 81 (1959). In line with this principle, Rule 81(b) recognizes that, “[i]n 

respects not specifically covered by statute or other court rules, the practice in these proceedings 

shall follow the course of the common law, but shall otherwise conform to these rules.” In other 

words, common law principles govern proceedings on habeas writs unless there is a specific 
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contrary statute or rule. Here, there is no Maine rule or statute specifically governing appeals in 

habeas proceedings, and the common law therefore governs.  

At Maine common law, a respondent could not appeal a successful habeas petition. The 

Law Court has long acknowledged that “[e]xceptions do not lie to the discharge of a prisoner on 

habeas corpus.” Knowlton v. Baker, 72 Me. 202, 202 (1881) (first emphasis added). This is 

because “[t]he object of the writ is to secure the right of personal liberty; and this can only be 

accomplished by prompt action . . . . [t]o allow exceptions [to orders] discharging a prisoner, 

would necessarily result in considerable delay, and thus defeat one of the principal purposes of 

the writ, namely, a speedy release.” Id.; see also French v. Cummings, 125 Me. 522, 522 (1926) 

(“It is a well-settled principle that exceptions do not lie to the discharge of a prisoner upon 

habeas corpus.” (emphasis added)). 

The Law Court affirmed this principle in Stewart v. Smith, 101 Me. 397, 397 (1906), 

declining to address a respondent’s habeas appeal due to “the well-settled principle . . . that 

exceptions do not lie to the discharge of a prisoner upon habeas corpus” (emphasis added). The 

Law Court further emphasized that “[t]o allow exceptions to the order for a discharge . . . would 

be to seriously impair the efficiency of a process . . . and would be inconsistent with the history 

and theory of the writ.” Id. Thus, the Court reasoned that “[i]t is better that occasional errors . . . 

should go uncorrected than that the speedy release of a person illegally deprived of his liberty 

should be prevented, or delayed by the length of time that must necessarily elapse in many cases 

before exceptions to an order for [discharge] could be presented, argued, and determined.” Id. 

The Law Court further noted that that the importance of efficiently resolving habeas petitions is 

codified in Maine’s habeas statute based on the plain language of 14 M.R.S. §5521 (requiring 

court to act “without delay”) and §5523 (allowing court to evaluate petition in a “summary 
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way”), which emphasize the importance of avoiding delay in habeas proceedings. Id.; see also 

Ex parte Holbrook, 133 Me. 276, 277 (1935) (reaffirming that appeals do not lie to discharge of 

prisoner on writ of habeas corpus). Id. 

Applying these principles here, there is no basis to stay the Count III proceedings 

pending appeal—let alone to allow the filing of an interlocutory notice of appeal to bring those 

proceedings to an automatic halt. As described above, Maine common law makes clear that an 

appeal cannot interfere with the release of a successful habeas petitioner. Thus, even if habeas 

relief is not properly understood as a form of injunctive relief, Maine Rule of Civil Procedure 62 

and Maine Rule of Appellate Procedure 3 do not apply of their own force to habeas proceedings. 

The result: The Count III proceedings are not subject to an automatic stay upon the filing of a 

notice of appeal.  

Other jurisdictions are in accord. The longstanding common-law rule under both state 

and federal law is that the government’s appeal from a successful habeas petition does not 

automatically stay the awarded relief pending appeal. Much like the Law Court in the decisions 

recounted above, courts in other jurisdictions have long reasoned that to permit an automatic stay 

of a habeas petitioner’s discharge based simply on a notice of appeal would prolong the 

petitioner’s unlawful imprisonment and undermine the basic purpose of the “Great Writ of 

Liberty.” See People ex rel. McCanliss v. McCanliss, 255 N.Y. 456, 459, 175 N.E. 129, 129 

(1931) ("By immemorial tradition the aim of habeas corpus is a justice that is swift and 

summary.") 

Starting first with state law, state courts have routinely held that habeas relief is not 

automatically stayed pending appeal, even when the general civil rules provide for an automatic 
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stay pending appeal. As explained by Chief Justice Cardozo, writing for New York’s highest 

court,  

It would be intolerable that a custodian adjudged to be at fault, placed by the judgment of 

the court in the position of a wrongdoer, should automatically, by a mere notice of 

appeal, prolong the term of imprisonment, and frustrate the operation of the historic writ 

of liberty. ‘The great purpose of the writ of habeas corpus is the immediate delivery of 

the party deprived of personal liberty.’ 

 

People ex rel. Sabatino v. Jennings, 246 N.Y. 258, 259–61, 158 N.E. 613, 614–15 (1927) 

(cleaned up). Thus, a statute “suspending the effect of the discharge by the mere force of an 

appeal would be at war with the mandate of the Constitution whereby the writ of habeas corpus 

is preserved in all its ancient plenitude.” Id. (citing Const. art. 1, § 4 (Suspension Clause)). 

“Little would be left of ‘this, the greatest of all writs,’ if a jailer were permitted to retain the body 

of his prisoner during all the weary processes of an appeal begun without leave and languidly 

continued.” Id. (citation omitted).  

Notably, the court in Jennings refused to stay habeas relief pending appeal even though 

New York’s civil rules (similar to Maine Rule of Appellate Procedure 3) contained a general 

provision requiring an automatic stay of lower court orders whenever the government filed a 

notice of appeal of a civil order. Id. at 259 (citing New York’s Civil Practice Act). The Court 

explained that this general civil rule “has no application” to an appeal from an order granting 

habeas relief to a prisoner. Id. at 260. As further support for its ruling, the Court noted that its 

state habeas statute prohibited (in terms similar to Maine’s) a prisoner who had been discharged 

upon a habeas corpus writ from being “again imprisoned, restrained, or kept in custody, for the 

same cause.” Id. at 260; see 14 M.R.S. §5536 (“No person discharged by post-conviction 

review … shall be again imprisoned or restrained for the same cause …”). Justice Cardozo’s 

reasoning applies with full force to Maine’s habeas writ.  
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 Justice Cardozo’s decision is unique for its eloquence but not for its holding. Rather, it is 

part of a long common-law tradition recognizing that habeas relief is not automatically stayed 

upon the filing of a notice of appeal, because a stay in that circumstance would undermine the 

writ’s fundamental purpose. See, e.g., James v. Amrine, 157 Kan. 397, 140 P.2d 362, 366 (1943) 

(noting the “great weight of authority” holding that habeas relief is not automatically stayed 

pending appeal, and citing cases from across the country); Dickson v. Mullings, 66 Utah 282, 241 

P. 840, 842 (1925) (holding that habeas relief is not automatically stayed pending appeal because 

“to do so, would, to a large extent, deprive the writ of habeas corpus of its efficacy,” and 

collecting state cases in accord). 

Federal common law likewise recognizes that habeas relief is not automatically stayed 

pending appeal. The Federal Rules of Appellate Procedure codify this rule, explaining that when 

a lower court orders the release of a prisoner pursuant to a habeas writ, “the prisoner must—

unless the court or judge rendering the decision, or the court of appeals, or the Supreme Court, or 

a judge or justice of either court orders otherwise—be released on personal recognizance.” 

Federal Rule of Appellate Procedure 23(c).2 Thus, like the state common law rule, the default 

federal rule is that habeas relief is not stayed pending appeal unless the court orders otherwise.  

Finally, while the presumption in favor of release of successful habeas petitioners 

pending appeal may be overcome based on the familiar four-factor test applicable to injunctive 

relief, see Hilton v. Braunskill, 481 U.S. 770, 776 (1987), the State has not even attempted to 

satisfy this test here. Nor could it. Applying the four-factor test, courts consider “(1) whether the 

 
2 The current iteration of Federal Rule of Appellate Procedure 23(c) derives from the Supreme 

Court’s earlier rule, first promulgated in 1886, which “required enlargement of successful habeas 

corpus petitioners.” Hilton v. Braunskill, 481 U.S. 770, 774 n. 4 (1987); see also Waiters v. Lee, 

168 F. Supp. 3d 447, 451, at n. 5 (E.D.N.Y. 2016) (cataloguing history of the federal rule).  
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stay applicant has made a strong showing that he is likely to succeed on the merits; (2) whether 

the applicant will be irreparably injured absent a stay; (3) whether issuance of the stay will 

substantially injure the other parties interested in the proceeding; and (4) where the public 

interest lies.” Id. at 776; see also Nat'l Org. for Marriage v. Comm'n on Governmental Ethics & 

Elections Practices, 2015 ME 103, ¶ 14, 121 A.3d 792, 797 (applying the four-factor test and 

denying stay).3 After a three-day remedies trial, this Court concluded that each of these factors 

weighs strongly in favor of Plaintiffs, not Defendants. Defendants cannot come close to meeting 

their burden to show that a stay of habeas relief to the Subclass is warranted. 

* * * 

In sum, an automatic stay of the grant of habeas relief pending appeal would violate the 

longstanding common law rule, prolong Subclass members’ unlawful detention, and undermine 

the fundamental purpose of the “Great Writ of Liberty.” In re Opinion of the Justices, 157 Me. 

187, 211, 170 A.2d 660, 672-73 (1961). There is no Maine rule or statute permitting automatic 

stays of habeas relief pending appeal.  And for good reason: “suspending the effect of the 

discharge by the mere force of an appeal would be at war with the mandate of the Constitution 

whereby the writ of habeas corpus is preserved in all its ancient plenitude.” Sabatino, 246 N.Y. 

at 259–61; see In re Opinion of the Justices, 170 A.2d at 672-73 (striking down a statute that 

would have limited the scope of the common-law habeas writ as a violation of the habeas 

Suspension Clause of the Maine Constitution); Me. Const., art. I, § 10 (“the writ of habeas 

 
3 In deciding whether the presumption in favor of release has been overcome, a court can also 

consider the possibility of a petitioner's flight, any danger the petitioner may pose to the public, 

and the state's interest in continued custody and rehabilitation of the petitioner pending a final 

ruling by the appellate court. Hilton, 481 U.S. at 777. 
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corpus shall not be suspended…”). The Court can and should continue with implementing 

urgently needed habeas remedies for the Subclass on Count III. 

II. This Court can act without Law Court approval following an interlocutory appeal 

of an order of equitable injunctive relief or a summary judgment order.  

This Court can separately proceed with Count III, even without leave from the Law 

Court, under a straightforward application of Maine Rule of Appellate Procedure 3. Under Rule 

3, the State’s filing of an interlocutory notice of appeal does not deprive this Court of jurisdiction 

and does not merit any stay of the relief ordered for two separate reasons: (1) Maine Rule of 

Appellate Procedure 3(c)(4) permits the trial court to act without Law Court approval in cases 

pending interlocutory appeal of orders on summary judgment, and (2) a grant of habeas relief is 

properly understood as an injunction under Maine Rule of Civil Procedure 62.  

First, this Court can continue to implement remedies on Count III because the State’s 

appeal is an interlocutory appeal of a summary judgment order. Maine Rule of Appellate 

Procedure 3(c)(4) states: “The trial court is permitted to act on a case pending resolution of any 

appeal of … an order granting or denying a motion for summary judgment … that does not 

resolve all pending claims.” The Court’s March 7 Order is simply the remedies order issued 

pursuant to this Court’s summary judgment ruling on Count III (among other counts). As the 

Court explained in its March 7 Order, the January remedies trial “was conducted pursuant to the 

Court's January 3, 2025 Combined Order on Partially Dispositive Motions,” in which “the Court 

granted partial summary judgment on the issue of liability under the Sixth Amendment in favor 

of Plaintiff Subclass members on Count III.” March 7 Order at 1.   

Counsel for the State suggested at the April 7, 2025 hearing that Rule 3(c)(4) permits the 

Court to act only on those claims that had not been resolved by summary judgment. The rule, 

however, makes clear that the Court can “act on a case” pending resolution of an appeal—not on 
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a subset of claims. Cf. Home Depot U.S.A., Inc. v. Jackson, 587 U.S. 435, 441-42 (2019) 

(distinguishing a “civil action” from a “claim”). Nothing in the text of the Rule supports limiting 

this Court’s authority to a subset of claims. Rule 3(c)(4) therefore provides an independent basis 

for the Court to move forward with the ordered equitable remedies. 

Second, Maine Rule of Appellate Procedure 3 separately permits the trial court to act, 

even without Law Court approval, on injunctive relief under Rule 62(a) and 62(d). The State 

appears to suggest that Count III must be automatically stayed because appellate Rule 3(c)(2) 

does not expressly permit continued trial court action on a “writ of habeas corpus” but instead 

more generally permits continued trial court action on injunctions. But this elevates formalities 

over substance. Both Maine Rule of Civil Procedure 62 and Maine Rule of Appellate Procedure 

3(c) plainly permit the Court to continue to act on injunctions pending appeal, and this Court’s 

Count III habeas remedy commanding the release of unrepresented Subclass members falls 

within any reasonable understanding of an injunction. See Black’s Law Dictionary (12th ed. 

2024) (defining injunction as “[a] court order commanding or preventing an action”); see also 

Betschart v. Garrett, 700 F.Supp.3d 965 (D. Or. Nov. 14, 2023) (issuing injunction ordering 

release of unrepresented class members from detention as a class-wide habeas remedy). 

III. The Court should clarify the meaning of the term “party in interest.”  

 In its order on Defendants’ second motion to dismiss (p. 17), the Court designated the State 

of Maine as a “party-in-interest.” The Court followed the example of Justice Douglas, who made 

a similar designation in Peterson v. Johnson, No. SJC-23-2 (November 6, 2023). Now that the 

State is attempting to appeal—and to stay the case while its appeal is pending—the scope of that 

status should be clarified. 

The term “party in interest” is widely used in real estate law and probate law, though other 

than Peterson it has rarely (and possibly never) been used in the law governing writs of habeas 
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corpus. The State acts as if it has all the authority of a traditional party but none of the 

responsibility. When the Court determined the State was a party in interest, it appeared to limit the 

State’s authority as well. Rather than letting the State proceed without restriction, the Court 

declared that the State could “participate in the proceedings and [] be heard on the propriety of any 

relief that may affect it.” August 13, 2024 Order on Motions to Dismiss at 17. This explanation, 

and the State’s request for a special designation, suggest that the State is not a full party to the 

proceedings. When convenient, the State takes full advantage of this designation, hiding behind 

the “party in interest” title to claim that it does not have the responsibilities of a full party. For 

example, in its March 17, 2025 Response to the Court’s Inquiry Re: Count V, p. 3, the State of 

Maine averred that “state officers must have an opportunity to participate in the actual litigation 

before they can be bound to abide by representations or assurances made on their behalf.” 

Likewise, at the January trial on relief, the State’s attorney argued that “[t]he State isn’t a party on 

the habeas side.” (Trans. of Hearing, January 24, 2025, 110:14-15). 

 At other times, however, the State claims that its “party in interest” status gives it full 

authority to direct the course of this litigation. In its most recent “Motion for Clarification,” the 

State claims the authority not only to file an interlocutory appeal on Count III, but also to 

automatically halt all habeas remedies on Count III pending resolution of its appeal. And in its 

“Party-In-Interest State of Maine’s Response to Plaintiffs’ Motion for Habeas Remedies,” (p. 2) 

the State of Maine argues that “the State of Maine, as Party-In-Interest” to Count III, preserves 

its appellate rights as it relates to the Court’s Combined Order and “in no way waives or forfeits 

its ability to dispute, object, or take exception to the Court’s findings therein.” Likewise, at the 

April 7, 2025, hearing on habeas relief, the State of Maine objected—for the first time in the 

course of this multi-year litigation—to the availability of habeas relief for individuals charged 
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with felonies, even though individuals charged with Class A, B, and C offenses have consistently 

made up a large percentage of the Subclass. 

 Parties are entities that have a concrete and direct stake in the outcome of litigation. Count 

III of this litigation is a habeas corpus action, and this “Great Writ” was “designed to accomplish 

summary release from illegal restraint whether governmental or otherwise.” Roussel v. State, 274 

A.2d 909, 913 (Me. 1971). The State of Maine is unlawfully restraining Subclass members who 

are not in custody, and, therefore, the State of Maine is a party to Count III. With that status comes 

responsibilities (to aid in the identification of subclass members and make them available for 

hearings) as well as authority (to object to relief, pursue appeals, and seek stays of litigation). 

There is no status that conveys authority but not responsibility. The State of Maine’s objections to 

relief, and its repeated attempts to have this Court’s proceedings stayed to pursue interlocutory 

appeals, will impose a direct and immediate injury on Subclass members who are still awaiting 

their habeas hearing—a hearing to which the State of Maine concedes the Subclass members are 

entitled see Defendant/Party-in-Interest State of Maine’s Post-Hearing Brief at 11, conceding that 

“the question of habeas liability is not in dispute.”). In light of the State’s conduct in this case, 

Petitioners request that the Court provide clarification of the contours of the State of Maine’s status 

in Count III. 

CONCLUSION 

No stay is warranted here, and the Court can and should continue to implement urgently 

needed remedies for the Subclass members under Count III. 

 

 

April 10, 2025 

 

 

Respectfully submitted, 
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[PROPOSED] ORDER 

Upon consideration, Plaintiffs’ Motion to Continue Action on Count III is hereby 

GRANTED. 

It is so ordered. 

 

Date:  

Justice, Maine Superior Court 
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STATE OF MAINE 
KENNEBEC, SS. 

SUPERIOR COURT  
DOCKET NO. KENSC-CV-22-54 
 

 
ANDREW ROBBINS, ET AL.,  
 

Plaintiffs, 
 

v. 
 
STATE OF MAINE, ET AL., 
 

Defendants. 
 

 

 
 

PARTY-IN-INTEREST STATE OF MAINE’S OPPOSITION TO  
PETITIONER-PLAINTIFFS’ MOTION TO CONTINUE ACTION ON COUNT III 

 
 In their Motion to Continue Action on Count III (“Motion”), Petitioner-Plaintiffs 

(“Plaintiffs”) argue that the Court should disregard the provisions of Maine Rule of Appellate 

Procedure 3(b) and instead press onward.  But Appellate Rule 3(b)’s instructions are clear: the trial 

court is to “take no further action” pending disposition of the appeal by the Law Court.  No 

exception to Appellate Rule 3(b) applies to this case.  For these reasons and those set forth below, 

the Court should deny the Motion. 

PROCEDURAL BACKGROUND 
 
 In late January 2025, this Court held a “Phase One” bench trial regarding Counts I, III, 

and V of the First Amended Class Action Complaint for Injunctive and Declaratory Relief and 

Class Action Petition for Habeas Relief (“Amended Complaint”).  Parties completed post-trial 

briefing on February 28, and the Court issued an Order After Phase One Trial (Counts I, III, and 

V) (“Post-Trial Order”) on March 7.   
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In the portion of the Post-Trial Order dedicated to Count I, under a heading styled 

“INJUNCTION ON COUNT I,” the Court issued a declaration requiring “that the MCPDS 

Defendants are required to provide continuous representation for all Subclass Members as 

previously defined by the Court” and further declared that it had previously “failed to do so in 

violation of the Sixth Amendment to the United States Constitution.”  Post-Trial Order at 23-24.  

It further ordered MCPDS “to create and file with the Court a written plan on how they intend to 

remedy the ongoing violation of the Sixth Amendment for all Subclass members, whether they are 

in-custody or in the community subject to bail conditions, and to do so by April 3, 2025.”  Id. at 

24.  Finally, the Court ordered MCPDS to “prioritize and make good faith efforts to actually 

provide counsel for the unrepresented, incarcerated defendants who, as of this same date, are listed 

on the so-called “without counsel spreadsheet, and to do so by April, 3 2025,” upon which the 

agency is to “advise the Court as to how successful they have been in these efforts.”  Id. at 24.  It 

then “order[ed] a “permanent injunction requiring MCPDS Defendants to provide continuous 

representation for Plaintiffs,” alongside an order requiring “MCPDS to provide a plan to the Court 

explaining how they will comply with the injunction.”  Id. at 45.  

 In the portion of the Post-Trial Order dedicated to Count III, under a heading styled 

“HABEAS RELIEF ON COUNT III,” the Court set forth an initial framework for the habeas relief 

that it intends to formulate on Count III, but noted that relief would be “delayed briefly” in order 

to, among other things, provide MCPDS “the time and opportunity to comply with the initial 

requirement of the Court’s injunction.”  Id. at 34.   In outlining its initial framework for relief, the 

Court set an April 7, 2025 hearing at the Capital Judicial Center “to set the course of future habeas 

proceedings.”  Id. at 40, ¶ 1.  It also instructed parties to come to the hearing with a prepared “list 

of all Plaintiffs who are incarcerated awaiting appointment of counsel in any Maine jail or 
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correctional facility,” with instructions for other details regarding the list and with whom it needed 

to be shared.  Id. ¶ 2.  Additionally, it outlined what post-April 7 hearings would generally look 

like in structure, as well as who is required or permitted to attend the hearings.  Id. at 41, ¶¶ 3-9.  

The Court also described how it intends to determine whether individuals are class members 

eligible for relief.  Id. at 41-42, ¶ 10.  Finally, the Court indicated that it “will provide Habeas 

Corpus relief for Plaintiffs as set forth” prior in the Trial Order.  Id. at 45.  

 Regarding Count V, the Court set a 10-day deadline for Defendant State of Maine to 

respond to an inquiry issued by the Court.  Id. at 44.  It otherwise deferred ruling on the pending 

motion for summary judgment.   

 The Court instructed the Clerk to note its Trial Order on the docket by reference pursuant 

to Maine Rule of Civil Procedure 79(a).  No judgment was entered. 

 On March 17, the State of Maine submitted a response to the Court’s inquiry regarding 

Count V.  That same day, Count I Defendant MCPDS filed a Rule 54(b)(1) Motion for Certification 

of “Phase 1” Adjudication.   

On March 27, both Defendant MCPDS and Party-in-Interest State of Maine filed timely 

Notices of Appeal of the Court’s Post-Trial Order.  The Law Court docketed the appeal four days 

later, see Ex. A, though parties did not receive email notice of its docketing until April 9.   

No motions have been filed regarding the appeal in the Law Court, and all Superior Court 

filings made by parties after March 7, 2025 remain pending. 

ARGUMENT 

I. The Court should abide by Maine Rule of Appellate Procedure 3(b)’s instruction 
to take no further action on Count III while the appeal is before the Law Court. 

 
 When a party appeals from a Maine trial court, Maine Rule of Appellate Procedure 3(b) 

provides that the “trial court shall take no further action pending disposition of the appeal by the 
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Law Court except as provided in Rules 3(c) and (d) of these Rules.”  There is no question that 

Appellate Rule 3(b) applies to this case and that no exception provided in Rules 3(c) or (d) applies.  

Accordingly, the Court should take no further action on Count III unless and until the Law Court 

provides otherwise. 

A. Appellate Rule 3(b) unambiguously directs this Court to pause all action on Count III. 
 

 The Notice of Docketing in the Law Court for the State of Maine’s appeal of Count III 

states clearly that the Maine Rules of Appellate Procedure apply to the appeal.  See Ex. A at 1 

(“You must follow the Maine Rules of Appellate Procedure.”)   

Maine Rule of Appellate Procedure 3(b) dictates that “When an appeal is taken from a trial 

court action, the trial court's authority over the matter is suspended and the trial court shall take no 

further action pending disposition of the appeal by the Law Court.”  Nat’l Org. for Marriage v. 

Comm’n on Govt’l Ethics and Elections Practices, 205 ME 103, ¶ 7, n.6, 121 A.3d 792 (cleaned 

up) (quoting Flaherty v. Muther, 2011 ME 34, ¶ 7, 17 A.3d 663).  The Law Court has held that 

this Rule prohibits a trial court from taking virtually any action, unless it is explicitly permitted by 

an exception carved out in Appellate Rule 3(c) or (d).  See, e.g., Flaherty v. Muther, 2011 ME 32 

¶ 90, 17 A.3d 640 (inappropriate to award costs pending appeal); Lund v. Lund, 2007 ME 98, ¶ 20, 

927 A.2d 1185 (no authority to change a judgment pending appeal); Doggett v. Town of 

Gouldsboro, 2002 ME 175, ¶ 6, 812 A.2d 256 (no authority to issue remand pending appeal);  

Erickson v. State, 444 A.2d 345, 348-49 (Me. 1982) no authority to decide Rule 60(b) motion 

pending appeal).    

 In civil cases such as this, the only exceptions described by Appellate Rule 3 are actions 

taken pursuant to Maine Rules of Civil Procure 27(b), 54(b)(3), 60(a), 62(a), 62(c), or 62(d), or 

actions taken “with leave of the Law Court” as provided by Appellate Rule 3(d).  The Court’s 
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forthcoming hearings related to habeas relief do not fit into any of these exceptions.  Civil 

Rule 27(b) relates to depositions pending appeal.  Civil Rule 54(b)(3) relates to the issuance of 

attorney fees when “final judgment has been entered on all claims.”  Civil Rules 60(a), 62(a), and 

62(c) relate to actions courts may take after the entry of judgment, which has not occurred in this 

case.  And Civil Rule 62(d) permits the enforcement or alterations of an injunction, which is not a 

form of relief issued pursuant to Count III—nor could it be given that Count III constituted a class-

wide petition for a “writ of habeas corpus.”  

 Plaintiffs seem to argue that the Court can nevertheless move forward because the Court’s 

Post-Trial Order setting out a habeas relief framework is more like an injunction than a judgment 

for monetary damages.  See Mot. at 9.  But court remedies do not fall into the dichotomy of  

“injunction/non-injunction” or “damages/non-damages,” even if those are the two most common 

remedies courts issue.  There are a host of remedies courts issue, and a writ of habeas corpus is 

neither a judgment for damages, nor an injunction.  

To support their argument, Plaintiffs cite to a portion of Black’s Law Dictionary definition 

for “Injunction,” which notes that injunctions involve a “court order commanding or preventing 

an action.”  Id.  But the fact that injunctions involve some action (or inaction) by the subject party 

does not mean other remedies cannot require action of a party.  If a habeas writ were truly a form 

of injunction, Black’s Law Dictionary would almost certainly provide more evidence than the few 

stray words quoted by Plaintiffs.  But the word “habeas” appears nowhere in the current, thousand-

word definition of “Injunction” in Black’s.1  Injunction, Black’s Law Dictionary (12th ed. 2024), 

 
1 The definition does state that injunctions are sometimes called a “writ of injunction.”  But this 
only serves to underscore that a “writ of injunction” is different from a “writ of habeas corpus.”  
Injunction, Black’s Law Dictionary (12th ed. 2024). 
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available at Westlaw.  Likewise, Black’s comprehensive definition for “habeas corpus” never uses 

or mentions the word “injunction.”  Habeas corpus, Black’s Law Dictionary (12th ed. 2024). 

 Nor is Plaintiffs’ citation Betschart relevant.  The appropriate authority on Maine law is 

the Law Court, which has consistently held that Maine’s habeas jurisdiction and the relief it 

provides are entirely distinct from Maine courts’ equitable jurisdiction and the injunctive relief 

available therein.  For example, in Roussel v. State, the Law Court extensively analyzed the 

distinction between habeas corpus jurisdiction and equitable (chancery) jurisdiction in the laws of 

England.  See 274 A.2d 909, 913-18 (Me. 1971).  It then went on to describe how those two areas 

of law developed in Maine “in light of these separate and independent jurisdictions.”  Id. at 918. 

(emphasis added); see also id. at 923 (In light of the foregoing exhaustive review of [Maine’s] law 

governing the respective separate and independent habeas corpus and equity jurisdictions relating 

to the control of infants, we now focus attention upon decision of the case at bar.”).   

 Likewise, Maine statutory law has long viewed injunctions as distinct from habeas writs.  

In Simpson v. Simpson, 109 A.254, 255 (Me. 1920), the Law Court pointed to Revised Statutes 

chapter 82, § 46, which at that time set forth the types of cases that could trigger its jurisdiction.  

These included “motions for new trials . . . ; questions of law arising on reports of cases; bills of 

exceptions; agreed statements of facts; cases civil or criminal, presenting a question of law; all 

questions arising in equity cases; motions to dissolve injunctions . . . ; [and] questions arising on 

writs of habeas corpus, mandamus and certiorari . . . .”).  This confirms that not only has the Law 

Court long-considered injunctions to be distinct from habeas writs, but so has the Maine 

Legislature.  Plaintiffs’ conflation of the two for purposes of avoiding appeal is thus erroneous.    

B. Appeals docketed in the Law Court are governed by the Maine Rules of Appellate 
Procedure, not ancient or foreign common law.  
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 In their Motion, Plaintiffs cite a 1959 Reporter’s Note to Maine Rule of Civil Procedure 81 

in support of their argument that the Court should ignore the Appellate Rules.  See Mot. at 2.  This 

misses the mark for three key reasons.   

First, Rule 81’s “limited applicability” regarding habeas corpus actions—and the 

Reporter’s Note’s reference to it—are related to “Proceedings for post-conviction relief in criminal 

actions or under the writ of habeas corpus.”  See Me. R. Civ. P. 81(b)(1)(A).  This is not a post-

conviction habeas action, but rather a pre-conviction habeas action.    

Second, even if Rule 81(b) applied to this action—which it does not—its “limited 

applicability” merely instructs that the Rules of Civil Procedure do not override practices 

established by statute or the Rules of Criminal Procedure.  It does not state, as Plaintiffs suggest, 

that courts should ignore all prescribed rules and instead look to common law. 

Third, Plaintiffs’ citation to the Rules of Civil Procedure’s “limited applicability” is a red 

herring when the question at hand relates to the applicability of the Maine Rules of Appellate 

Procedure.  Appellate Rule 1 is explicit that the Appellate Rules “govern the procedure for review 

of any judgment, order, or ruling” from the Superior Court.  (emphasis added); see also Ex. A at 1 

(“You must follow the Maine Rules of Appellate Procedure.”). 

Plaintiffs’ citations to Law Court decisions regarding the availability of appeal—all issued 

decades before the adoption of the Appellate Rules—do not advance their argument.  See Mot. at 

3-4.  It is telling that these decisions are all from the Law Court—where an appeal was taken—

and not the Superior Court.  To the extent that any of these common law cases, dating from 1881 

through 1935, ever had any bearing on the State of Maine’s ability to appeal a post-trial, pre-

release order in a class habeas action, they were supplanted by the 2001 adoption of the Maine 
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Rules of Appellate Procedure.2  If Plaintiffs wish to argue that the State of Maine may not appeal 

the Superior Court’s Post-Trial Order, then the correct forum to do so is in the Law Court.3   

C. Appellate Rule 3(c)(4) does not permit the Court to proceed on Count III because its Post-
Trial Order was not an order “granting or denying a motion for summary judgment.” 
 

 Plaintiffs assert that Appellate Rule 3(c)(4) permits the Court to move forward with 

Count III, arguing that the Court’s Post-Trial Order constitutes an “order granting or denying a 

motion for summary judgment . . . that does not resolve all pending claims.”  See Mot. at 8.  They 

theorize that because the Court held a bench trial subsequent to issuing a “Combined Order on 

Partially Dispositive Motions,” (“Combined Order”) they can bootstrap the Court’s Post-Trial 

Order to the Combined Order and characterize it as an order “granting or denying a motion for 

summary judgment.”  Id.  This crabbed interpretation is simply wrong on the law. 

 In the litigation timeline, motions for summary judgment occur before—not after—bench 

trials.  Plaintiffs’ summary judgment motion was addressed by the Court’s Combined Order, which 

also set a bench trial for late January.  See Comb. Order at 41.  That is the type of order that would 

fall under Appellate Rule 3(c)(4).  But the Post-Trial Order is a different animal.  The difference 

between the two is highlighted by the familiar summary judgment standard:  At the summary 

judgment phase, courts are required to view evidence “in the light most favorable to the nonmoving 

party.”  Bean v. City of Bangor, 2022 ME 30, ¶ 2, 275 A.3d 324.  Not so post-trial.  The precise 

purpose of a trial is to resolve factual disputes.  See Post-Trial Order at 2 (“The Court begins by 

making findings of fact . . .”).   

 
2 Citations to foreign common law in an attempt to override the Maine Appellate Rules, see Mot. 
at  5-7, are plainly irrelevant.  
 
3 The fact that the Law Court has at times disapproved of post-release habeas appeals only 
underscores why it is appropriate for the State of Maine to appeal matters of law now, rather than 
attempting to do so after an individual criminal defendant is ordered to be released. 
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The Court understood that it was not issuing a second summary judgment order, illustrated 

by its captioning of the decision as an “Order After Phase One Trial.”  Plaintiffs saw it this way 

too, at least when drafting their post-trial brief.  There, they never asked for “summary judgment,” 

in stark contrast with their partial summary judgment motion.  Their post-trial reply brief is even 

more revealing.  On at least two occasions, they acknowledge that the “trial” was a “stage” of the 

litigation distinct from summary judgment.  See Post-Trial Reply Br. at 19 (“Defendants reassert 

arguments already disposed of at the summary judgment stage”); id. at 14 (“Defendants failed to 

raise this defense either at summary judgment or during the evidentiary hearing”). 

Because the Court’s Post-Trial Order is not “an order granting or denying a motion for 

summary judgment,” Appellate Rule 3(c)(4) does not provide Plaintiffs a basis to proceed with 

Count III in the Superior Court when the State of Maine’s appeal is docketed in the Law Court.4 

II. The Court should not weigh in on the State of Maine’s Party-in-Interest status. 
 

Apparently upset that the State of Maine filed an appeal of the Post-Trial Order before the 

deadline ran, Plaintiffs now ask the Court to reexamine the State of Maine’s “Party-in-Interest” 

status.  See Mot. at 9 (“Now that the State is attempting to appeal—and to stay the case while its 

appeal is pending—the scope of that status should be clarified.”)  For the reasons set forth above 

in Part I, it would not be appropriate for the Court to take further action on Count III at this time—

even in the realm of “clarifying” the State of Maine’s Party-in-Interest status. 

 
4 Plaintiffs assert that “Counsel for the State suggested at the April 7, 2025 hearing that Rule 3(c)(4) 
permits the Court to act only on those claims that had not been resolved by summary judgment.”  
The statement referenced was in response to Plaintiff counsel’s assertion that Rule 3(c)(4) permits 
the Court to proceed.  At no point during the Zoom conference did the State of Maine’s counsel 
understand Plaintiffs were asserting that the Court’s Post-Trial Order constituted a summary 
judgment order for purposes of Appellate Rule 3(c)(4).  Regardless of whether courts may continue 
hearing matters related to claims on appeal—which the State of Maine does not concede—the 
question is irrelevant here because the appeal was not taken from a summary judgment order. 
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What is more, Plaintiffs do not appear to actually want the Court to “clarify” the State of 

Maine’s status.  Instead, they seem to request that the Court “alter” or “amend” the State of Maine’s 

status.  See, e.g., Mot. at 10 (“[T]he State claims that its ‘party in interest’ status gives it full 

authority to direct the course of this litigation.”); id. at 11 (“The State of Maine is unlawfully 

restraining Subclass members who are not in custody, and, therefore, the State of Maine is a party 

to Count III.”).  Even if altering a party’s status post-trial were permissible, such a request is 

entirely inappropriate when the matter is currently docketed before the Law Court.5  See Ex. A.  If 

Plaintiffs do not believe the State of Maine has the right to appeal the Post-Trial Order, they are 

free to press their case to the Law Court.  But they cannot obtain through a “request for 

clarification” what is otherwise barred by Appellate Rule 3(b).   

III. The State of Maine has not waived or forfeited the Court’s obligation to abide by 
14 M.R.S. § 5512 in future release proceedings. 
 

Plaintiffs’ Motion seems to imply that the State of Maine has waived or forfeited its ability 

to argue that 14 M.R.S. § 5512 bars members of the Plaintiff subclass from obtaining habeas relief 

if they are charged with Class A, B, or C offenses.6  See Mot. at 10-11.  Because Plaintiffs’ 

Proposed Order asks the Court to simply “grant” its Motion, the State of Maine feels obligated to 

address the question of waiver or forfeiture.   

 
5 There is nothing unusual about the State of Maine participating in a case where it is not a formal 
defendant or respondent when weighty constitutional issues arise.  In Peterson, Justice Douglas 
pointed to both 14 M.R.S. § 5522 and 5 M.R.S. § 191(3) as grounds for the Attorney General’s 
party-in-interest participation.  Peterson v. Johnson, No. SJC-23-2, ¶ 11 (Nov. 6, 2023).  
Additionally, Civil Rule 24(d) permits intervention when a constitutional issue arises.  And 
exercising its appellate rights is entirely routine.  Plaintiffs’ theory would permit someone to 
collude with a non-state defendant to attack a Maine statute, and the Office of the Attorney 
General—participating as an interested party—would be powerless to seek Law Court review if 
the collusive defendant opted not to appeal. 
 
6 Plaintiffs’ counsel stated this argument explicitly at the April 7, 2025 conference.  
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 Simply put, it would not be possible for the State of Maine to waive or forfeit this matter.  

Section 5512 does not set forth an affirmative defense that must be raised in an answer or at 

summary judgment.  Because it is not a defense to liability at all.  Rather, it is a jurisdictional 

command setting forth who is eligible to obtain a Maine habeas writ.   

 Plaintiffs’ assertion that the State of Maine “objected—for the first time in the course of 

this multi-year litigation—to the availability of habeas relief for individuals charged with felonies” 

is a non-sequitur.7  It is also inaccurate.  At no point has this issue arisen in the litigation prior to 

April 7, 2025.  First, Plaintiffs’ habeas petition did not seek to challenge 14 M.R.S. § 5512.8  Even 

still, the State of Maine has consistently asserted that an individualized review of subclass 

members in advance of issuing any habeas relief is necessary to determine whether there may be 

some other valid reason for denying release.  See, e.g. Post-Trial Br. at 17 (“it may be the case that 

some separate, lawful basis exists for incarcerating certain individual members of Plaintiff 

subclass”); id. at 18; (some subclass members may be “already serving criminal convictions”); id. 

(“others might be lawfully restrained due to bail or probation violations”).   

 Plaintiffs have encouraged the Court to focus on the “plain language” of Maine’s habeas 

statutes found in Title 14.  See Mot. at 3.  Here, the text could not be plainer:  

Writ not available.  

 
7 In this section of their Motion, Plaintiffs once again mischaracterize the State of Maine as 
“conceding” liability on habeas under Count III.  It did not.  As a non-respondent Party-In-Interest 
to Count III, liability is not the State of Maine’s issue to “concede.”  And more importantly, the 
State of Maine’s statement that it was not contesting liability at trial was made with the caveat that 
the Court’s January 3, 2025 Combined Order is law of the case.  The State of Maine has 
consistently preserved its ability to “dispute, object to, or take exception to the Court’s findings or 
legal analysis regarding Count I liability on appeal.”  See State of Maine Post-Trial Br. at 11 n.5. 
 
8 This contrasts with the Peterson petitioners’ explicit challenge to 14 M.R.S. § 5512 in their action 
before the Maine Supreme Judicial Court.  See Peterson, No. SJC-23-2, Pet. for Writ of Habeas 
Corpus, ¶ 16 (Sept. 20, 2023). 
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The following persons shall not of right have such writ:  

1.  Persons committed to jail for certain offenses.  Persons committed to or 
confined in prison or jail on suspicion of treason, felony or accessories before the 
fact to a felony, when the same is plainly and specifically expressed in the warrant 
of commitment. 

 
14 M.R.S. § 5512.  Nor is it new.  Maine’s first Legislature adopted the provision in 1821, see 

Revised Statutes, 1821, 64, § 1, recodifying a Massachusetts statute enacted during the Founding 

Era, see 1784 Acts and Resolves passed by the General Court, ch. 72, § 1.9   

The State of Maine raised this issue right away, as soon as it saw the charges associated 

with some members of the subclass identified by the Plaintiffs and sheriffs in response to the 

Court’s Post-Trial Order.  It did so to avoid blindsiding the Court or Plaintiffs at any future hearing 

where the Court will be obligated to apply Title 14—the basis of Plaintiffs’ Count III.  Flagging 

the issue early and in advance of release hearings—in the event that the Court desired briefing—

could hardly constitute waiver or forfeiture, even if those doctrines could be applied here (which 

they cannot).   

If any wavier or forfeiture has transpired, it occurred through Plaintiffs’ decision to litigate 

this case for years without ever placing anyone on notice that they wished to challenge the validity 

of 14 M.R.S. § 5512, despite it being among the statutes that they cited for the basis of their habeas 

petition in their Amended Complaint.  See, e.g. 14 M.R.S. § 5963; Me. R. Civ. P. 24(d). 

IV. Even if the Law Court permits release hearings to go forward, a brief additional 
pause could make the difference in providing Subclass members with counsel. 

 
 As the Court heard on April 7, just one month after issuing its Post-Trial Order, only six 

Subclass members who were in custody on March 7 remained without counsel.  This represents a 

 
9 Available at: https://archives.lib.state.ma.us/server/api/core/bitstreams/6c39fd0e-d543-4304-
bcbd-8e7dde96d94c/content; see also Mass. Gen. Laws, 1836, ch. 111, § 2 (acknowledging 1784 
adoption).   
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substantial drop from what the evidence implied at trial.  Even Plaintiffs’ counsel expressed how 

pleased they were at the progress MCPDS achieved by implementing Count I relief.  Even with 

no additional developments, it seems plausible that MCPDS could be on track to making release 

hearings unnecessary.  But a development has occurred—and it is major. 

 Five days ago, the Maine Legislature voted to enact L.D. 1101, “An Act to Address the 

Limited Availability of Counsel in Courts to Represent Indigent Parties in Matters Affecting Their 

Fundamental Rights.”  The bill was introduced as emergency legislation, and passed the House of 

Representatives with approximately 78% support.  In the Senate, the vote was unanimous.  It is 

now with the Governor and, if finally enacted, it will go into effect immediately.   

 L.D. 1101 takes two significant steps toward providing counsel to those who are in need. 

First, section 3 of the bill amends 4 M.R.S. § 1807 by allowing judges to directly appoint qualified, 

non-rostered counsel for criminal defendants where MCPDS has not been able to find them an 

attorney.  The judicially-appointed counsel are then able to be paid by MCPDS without joining a 

full-time roster.  Second, section 4 of the bill appropriates funds for MCPDS to hire five additional 

assistant district defenders, alongside two paralegals and an office manager.  

 In crafting its relief for Count III, the Court looked to Lavallee v. Justices in Hampden 

Superior Court, 812 N.E. 2d 895 (Mass 2004).  There, the Massachusetts Supreme Judicial Court 

acknowledged that “an appropriate remedy cannot and should not be implemented overnight,” and 

instead “allow[ed] time for the legislative and the executive branches to devise a response to the 

right of indigent criminal defendants to counsel that fully protects the public safety.”  Id. at 245.  

There is no question that the Maine Legislature has taken note of this Court’s Post-Trial Order.  

The enacted text of L.D. 1101 refers to this case by name twice.   
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This Court has expressed repeatedly that its top priority is not to dismiss charges or 

automatically release individuals from custody, but rather to provide counsel to all those who need 

it.  If the Law Court issues an order permitting the Court to move forward with Count III, the State 

of Maine asks the Court to pause long enough to allow L.D. 1101 to take meaningful effect.   

CONCLUSION 

 Because the State of Maine’s appeal is docketed in the Law Court, Appellate Rule 3(b) 

prevents this Court from taking any further action on Count III unless and until the Law Court 

issues an order instructing it to do so.  Plaintiffs’ Motion to Continue Action on Count III should 

therefore be denied.  

 In the event that the Law Court does issue an Order permitting the Court to proceed with 

Count III, the State of Maine asks that this Court allow enough time for the Legislative and 

Executive branches to implement a solution that effectuates the Court’s priority of providing 

counsel to indigent defendants. 

 

Dated: April 15, 2025     Respectfully submitted, 

 
 
 
/s/ Paul E. Suitter_______________ 
Paul E. Suitter (Me. Bar No. 5736) 
Assistant Attorney General 
Office of the Attorney General 
6 State House Station 
Augusta, ME 04333-0006 
(207) 626-8800 
paul.suitter@maine.gov  
 
Counsel for State of Maine,  
Party-in-Interest on Count III 
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Docket number

This appeal was docketed in the Law Court on March 31, 2025.  We have assigned docket number
Ken-25-137 to this appeal.  You must use this docket number on everything that you file with us.

Rules

You must follow the Maine Rules of Appellate Procedure.  You can view and print the rules from the Court’s
website at https://www.courts.maine.gov/rules.  Scroll down to “Procedural Rules.”  There you will find the
Maine Rules of Appellate Procedure.  You may also view “A Guide for Appeals to the Maine Supreme Judicial
Court” on the bottom of that page.

There were substantial changes to the rules effective November 1, 2024.  Please ensure that you review and
follow the new rules.

Next court action

• The trial court clerk will retain the record until April 24, 2025, and then will send the record to us by May
1, 2025.

• By May 22, 2025, the court reporter or Office of Transcript Operations will file the transcript with us (if a
transcript has been ordered and paid for--see “Transcripts” below).

• When we  get the file and any transcripts that were ordered , we will then set up a  briefing schedule.  The
schedule will give you the deadlines for filing the briefs and the appendix.

Filing and service of documents

If you are an attorney or have opted in to electronic service in the Supreme Judicial Court, you must file any
motion, response to a motion, or other document by emailing a single text-based pdf file to

MAINE SUPREME JUDICIAL COURT Sitting as the Law Court
Docket No.  Ken-25-137

Andrew Robbins et al.
v.
Maine Commission on Public Defense Services et al.

Notice of Docketing in the Law Court
(Civil Proceedings)

Appeal from Kennebec County Superior Court, docket number CV-2022-54

This notice contains important information about your appeal.
Read it carefully.
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lawcourt.clerk@courts.maine.gov

If you file a document by emailing to that address, you may not mail or deliver a paper copy unless the rules
specifically require that you file multiple paper copies of your document.  See M.R. App. P. 1D and 1E (effective
November 1, 2024) for the complete rules on filing documents and serving documents on other parties.

If you are not represented by an attorney and have not opted in to electronic service, you may file documents with
the court by mailing the documents to, or delivering them in person to

Maine Supreme Judicial Court
205 Newbury St. Rm. 139

Portland ME  04101

If you wish to opt in to electronic service, complete and file (with a copy to all other parties/attorneys) the opt-in
form that is sent with this notice.

Your Responsibilities

Transcripts.  If you want this Court to review any testimony or other court proceedings, and have not yet ordered
a transcript of the proceedings, you must order the transcript from the trial court on or before April 16, 2025.
The person or office that will prepare the transcript will email you or mail you a letter with the amount and due
date for your payment for the transcript.  If you do not pay by that date, no transcript will be prepared.  The
appeal will go ahead without the transcript.  The Court will not pay for a transcript for you in this case.

We must have your correct mailing address or your attorney’s mailing address at all times.  If you move,
send us your new address, in writing.  Otherwise, we will continue to send mail to the address that we have on file
for you.  Anything that you send to us you must also send to (serve on) all other parties.  See the service list
accompanying this notice for a list of the names and addresses of persons on whom you must serve anything you
file..

Dismissal of appeal. If you are the appellant (the one who appealed the trial court’s order), the Court may
dismiss your appeal if

you do not notify us of your changes of address; or
you do not follow the court’s rules.

If we dismiss your appeal, the order of the trial court will then be final.

Dated: April 9, 2025
/s/ Matthew Pollack
Clerk of the Law Court

cc: Office of Transcript operations (if transcript ordered)
      Trial court clerk(s)
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Below is the list of attorneys and unrepresented parties entitled to receive documents
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any errors, please notify the Clerk in writing immediately.

Sean D. Magenis Esq.
Office of the Attorney General
6 State House Station
Augusta ME 04330
sean.d.magenis@maine.gov

Attorney for Appellant(s)
MCPDS et al.:

Zachary L. Heiden Esq.
ACLU of Maine
PO Box 7860
Portland ME 04112
heiden@aclumaine.org

Attorney for Appellee(s)
Andrew Robbins et al.:

Carol J. Garvan Esq.
ACLU of Maine
PO Box 7860
Portland ME 04112
cgarvan@aclumaine.org

Attorney for Appellee(s)
Andrew Robbins et al.:

Alexandra A. Harriman Esq.
Preti Flaherty Beliveau & Pachios LLP
One City Center PO Box 9546
Portland ME 04112-9546
aharriman@preti.com

Attorney for Appellee(s)
Andrew Robbins et al.:
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Valerie A. Wright Esq.
Office of the Attorney General
6 State House Station
Augusta ME 04333
valerie.a.wright@maine.gov

Attorney for Appellee(s)
Aaron Frey et al.:

Peter T. Marchesi Esq.
Wheeler & Arey
27 TEMPLE ST
Waterville ME 04901
peter@wheelerlegal.com

Attorney for Appellee(s)
Eric Sampson et al.:

Erica Marie Johanson Esq.
Jensen Baird 10 Free Street
Portland ME 04112
ejohanson@jensenbaird.com

Attorney for Appellee(s)
Scott Nichols:

Tyler J. Smith Esq.
Libby O'Brien Kingsley & Champion, LLC
62 Portland Road, #17
Kennebunk ME 04043
tsmith@lokllc.com

Attorney for Appellee(s)
William King:

Scott W. Boak Esq.
Office of the Attorney General
109 Sewall Street, Cross Bldg. 6 State
House Station
Augusta ME 04333-0006
scott.boak@maine.gov

Attorney for Appellee(s)
Office of the Attorney
General:
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Paul E. Suitter Esq.
Office of the Maine Attorney General
Six State House Station
Augusta ME 04333
paul.suitter@maine.gov

Attorney for Appellant(s)
State of Maine:

John K. Hamer Esq.
Rudman Winchell
PO Box 1401
Bangor ME 04402-1401
jhamer@rudmanwinchell.com

Attorney for Appellee(s)
Penobscot County Sheriff :

Dated: 4/9/2025 /s/ Matthew Pollack
Clerk of the Law Court
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Chronology of Events & Filings  
Potentially Relevant to the Emergency Motion and/or Appeal 

1. On May 31, 2024, Plaintiffs filed a “First Amended Class Action Complaint for Injunctive and
Declaratory Relief and Class Action Petition for Habeas Relief” (“Amended Complaint”), in which
it named the State of Maine as Defendant in a single declaratory judgment count (Count V) of this
action and as a Respondent in a putative class-wide petition for habeas corpus pursuant to “14
M.R.S. §§ 5501-5546 and Maine Const. art. I, § 10.”

2. On June 6, 2024, the State of Maine filed a motion seeking dismissal of Count V on the grounds
of sovereign immunity, among other arguments.  It also requested redesignation from
“Respondent” to “Party-In-Interest” in Count III.  On August 13, 2024, the Superior Court denied
the State of Maine’s request to dismiss Count V, but granted its request to be designated a “Party-
In-Interest,” citing to this Court’s November 6, 2023 order in Peterson v. Johnson, No. SJC-23-2
as rationale for the redesignation.

3. On August 15, 2024, Plaintiffs filed a motion to amend the class that the Superior Court had
certified on July 13, 2022.  The motion was opposed by Defendant-Commissioners of the Maine
Commission on Public Defense Services (“MCPDS”).  The request was ultimately granted on
September 26, and may be at issue in the merits of this appeal.

4. On August 16, 2024, the State of Maine filed a notice of appeal in the Superior Court regarding its
sovereign immunity argument on Count V.  That separate appeal was docketed in this Court as
Ken-24-450.1

5. On October 1, 2024, MCPDS filed a jury trial demand on Count 1 and all triable issues.  In
response, Plaintiffs ultimately moved to strike MCPDS’s jury trial demand, and the Superior Court
did so as part of the its January 3, 2025 “Combined Order On Partially Dispositive Motions”
(Summary Judgment Order”).  The Superior Court’s denial of a jury trial may be at issue in this
appeal.

6. On November 22, 2024, Plaintiffs, MCPDS, and the State of Maine each filed respective motions
for summary judgment. On that same date, the State of Maine also filed a motion to continue the
trial on Count V, as the State of Maine had not yet answered the Complaint or participated in
discovery due to its assertion of sovereign immunity.  MCPDS also filed a motion in limine
regarding Plaintiffs’ proposed expert witnesses.  Finally, Plaintiffs filed a motion in limine seeking
to limit certain evidence at trial regarding their prior convictions or bad acts.  The Superior Court
ruled on these motions in advance of trial, any of which could be at issue in the appeal of the
Superior Court’s Post-Trial Order.

1 Although the appeal was docketed, the Clerk of the Law Court notified counsel for all parties in 
April 2025 that a briefing schedule had not previously been set due to the Record remaining with 
the Superior Court. 

H
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7. On January 3, 2025, the Superior Court issued a comprehensive “Combined Order on Partially 
Dispositive Motions” (“Summary Judgment Order”), which decided a number of the issues 
referred to above.  It included (a) granting Plaintiffs’ partial motion for summary judgment and 
denying MCPDS’s summary judgment motion on Count I, declaring that the Sixth Amendment 
requires MCPDS to supply continuous representation of Plaintiffs in criminal cases as soon as 
criminal defendants first appear before a court; (b) issuing a declaration that MCPDS had deprived 
plaintiffs of the Sixth Amendment right to such representation; (c) granting MCPDS’s motion for 
summary judgment on Count II; (d) informing parties that all legal findings regarding the Sixth 
Amendment under Count I could be applied to the habeas corpus issues in Count III; (e) granting 
Plaintiffs’ request to strike MCPDS’s jury demand; and (f) deferring ruling on issues related to 
Count V. Any of this items could be at issue in the merits of this appeal of the Superior Court’s 
Post-Trial Order. 
 

8. On January 22-24, 2025, the Superior Court held the “Phase 1 Trial” as outlined by its Summary 
Judgment Order.  Post-trial briefing concluded on February 28, 2025. 
 

9. On March 7, 2025, the Superior Court issued a comprehensive Post-Trial Order, which included 
the following, all of which could be at issue in the merits of this trial appeal: 
 
a. An order requiring MCPDS “to provide continuous representation for all Subclass Members 

as previously defined by the Court;”  
 

b. A declaration that MCPDS had “failed to do so in violation of the Sixth Amendment to the 
United States Constitution;” 
 

c. An order requiring MCPDS to “prioritize and make good faith efforts to actually provide 
counsel for the unrepresented, incarcerated defendants who, as of this same date, are listed on 
the so-called “without counsel spreadsheet, and to do so by April, 3 2025” upon which MCPDS 
was ordered to “advise the Court as to how successful they have been in these efforts;” 
 

d. A “permanent injunction requiring MCPDS Defendants to provide continuous representation 
for Plaintiffs,” alongside an order requiring “MCPDS to provide a plan to the Court explaining 
how they will comply with the injunction”; and 
 

e. Under Count III, an initial framework for habeas relief to be further developed after an April 
7, 2025 hearing.  The entire framework for relief is available at pages 40-42 of the Post-Trial 
Order at issue on appeal, but important features include a plan for the Superior Court to 
“conduct serval court sessions at several locations in northern, central and southern Maine 
during the month of April 2025,” at which “any Subclass member who has been detained and 
remains detained for more than 14 days after their initial appearance or arraignment” would be 
released from such detainment and that “Subclass members who have remained without 
counsel for more than 60 days after their initial appearance or arraignment or more than 60 
days after counsel has been granted leave to withdraw” would have their criminal charges 
dismissed without prejudice until counsel could be provided. 
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10. On March 27, 2025, MCPDS and the State of Maine separately noticed timely appeals of the
Superior Court’s Post-Trial Order.

11. On April 2, 2025, the State of Maine filed a “Motion for Clarification of Procedural Schedule or
In the Alternative to Stay All Matters Related to Count III Pending Appeal” (Ex. B), which asked
the Superior Court to confirm that proceedings related to the Superior Court’s habeas framework
issued under Count III had been automatically stayed due to Maine Rule of Appellate Procedure
3(b).  Plaintiffs opposed the Motion two days later.  (Ex. C)  In response, the Superior Court asked
all parties to attend a conference of counsel held via Zoom on April 7.

12. At the April 7, 2025 conference, Plaintiffs orally argued that the Superior Court had the discretion
to move forward with the planned habeas framework pursuant to Maine Rule of Appellate
Procedure 3(c)(4).  The State of Maine disagreed and also pointed out that Rule 3(c)(4) requires a
party to file a motion asking the Superior Court to proceed, which Plaintiffs had not done.  The
Superior Court instructed Plaintiffs to file such a motion.

13. Also at the April 7, 2025 conference, the State of Maine notified the Superior Court and Plaintiffs
that if habeas proceedings were held pursuant to the Court’s framework, attorneys representing the
State of Maine at such hearings would oppose release of ineligible individuals under 14 M.R.S.A.
§ 5512 (Westlaw June 5, 2025).2

14. On April 10, 2025, Plaintiffs filed a “Motion to Continue Action on Count III” (Ex. D).  In their
motion, Plaintiffs also opposed the State of Maine’s position that 14 M.R.S.A. § 5512 bars certain
individuals from obtaining a writ of habeas corpus.  Both requests were opposed by the State of
Maine.

15. On May 7, 2025, the Superior Court issued a “Combined Order on All Pending Motions” (Ex. F)
which addressed Plaintiffs’ Motion to Continue Action on Count III, among other pending motions
not relevant to this emergency motion.  The Court granted Plaintiffs’ motion, concluding that it
was permitted to move forward with habeas proceedings because it considered the State of Maine’s
April 7, 2025 notice of appeal to be an appeal of a summary judgment order, id. at 10.  It also
rejected the State of Maine’s position on the applicability of 14 M.R.S.A. § 5512, stating that it
intends to “exercise its discretion to consider habeas corpus relief for any unrepresented plaintiff,
regardless of whether or not they are being restrained on ‘felony’ charges, so long as they meet
other criteria established in prior orders.”  Id. at 9.

16. Counsel for the State of Maine did not ever receive an official copy of this order via U.S.P.S. mail.
Nor was counsel for the State of Maine included on an email distribution of the Order, which the
Superior Court has utilized to keep parties informed of decisions in this litigation. Counsel learned
of the Order’s existence on May 13, 2025, sometime after the order was posted on the Judicial

2 The statute states that “[p]ersons committed to or confined in prison or jail on suspicion of treason, felony or 
accessories before the fact to a felony, when the same is plainly and specifically expressed in the warrant of 
commitment” as people ineligible for a habeas writ under Maine law.  
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Branch’s “High Profile Cases” website, available at the following link: 
https://www.courts.maine.gov/news/robbins/index.html.3  

17. On May 15, 2025, the Superior Court issued an “Order Scheduling Individual Habeas Corpus
Hearings,” which provided additional instructions to parties regarding the gathering of information
about the identities and circumstances surrounding class members potentially eligible for relief.
(Ex. G.)  Importantly, it set hearing dates for June 24, 2025, and July 1, 2025, for potential class
members residing in the Penobscot and Androscoggin County Jails, respectively.  Id. at 2.  It also
required parties to submit by June 9, 2025, a list of individuals they believe to be eligible for relief.
The scheduling order stated that it would “issue individual writs of habeas corpus along with
transport writs” in advance of the hearings.

3 Counsel for the State of Maine eventually received a digital courtesy copy of the Order from the Superior Court on 
May 19, 2025, after counsel for the State of Maine reached out via email to inform the Court that he had not been 
included in the distribution list for either the Court’s May 7 or May 15 Orders. 
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